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Ohe Board of Directors of 


Citizens Fidelity Bank 


and Crust Company 
of Louisville 


wish to call your attention to the 


Orust Services 
of this Bank 


Ohis Bank administers Court Orusts 
Acts as Executor or Administrator of Estates 
and renders all forms of trust 
and fiduciary services for individuals 
and Corporations 


Ohe protection of the rights and proper 
co-operation with the members of the 
Bar are fundamental elements of our 
policy. 
Menefee Wirgman 


Louisville President 
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Report of Annual Meeting 


The annual meeting of the Associa- 
tion was held at the Kentucky Hotel 
in Louisville, April 1 and 2. Prior 
to the Association’s meeting, the Board 
of Commissioners met to transact such 
business as comes before it. George 
S. Wilson, Jr., of Owensboro took 
over the duties as president, succeed- 
ing Flavius B. Martin of Mayfield. 
Mr. Wilson will serve until April, 
1949, when he will be succeeded by 
Joseph D. Harkins of Prestonsburg, 
who is the present president-elect. In 
addition to electing Mr. Harkins presi- 
dent-elect, the board elected Marcus 
C. Redwine of Winchester, vice-presi- 
dent, and re-elected Samuel E. Rosen- 
stein secretary and H. H. Harned 
treasurer. 

Seven Commissioners were adminis- 
tered the oath of office by Judge 
Thomas J. Knight of the Court of 


Appeals, a former Commissioner. The 
Commissioners sworn in were Col. 
Henry J. Stites, Louisville; Marion 
W. Moore, Covington ; Maxey B. Har- 
lin, Jr., Bowling Green; T. B. Mc- 
Gregor, Frankfort; Parker Duncan, 
Monticello; James F. Gordon, Madi- 
sonville ; and Flavius B, Martin, May- 
field. Mr. Redwine was ill and could 
not be present. There are six hold- 
over members of the board. 

Among the speakers on the morn- 
ing program the first day was Fred- 
erick H. Osborn of New York, Deputy 
U. S. Delegate to the United Nations 
Atomic Energy Commission. He dis- 
cussed the operation of the commis- 
sion to date. 

The afternoon speakers were Mark 
Ethridge of Louisville, Robert N. 
Miller of Washington, and David P. 
Fendling, Washington, associate gen- 





First Annual Meeting, West Kentucky Bar Association, Paducah, July 10, 1929. This is believed 


to be the first District Meeting held in Kentucky. 


The Kentucky Board of Bar Commissioners, 1948; All of the Commissioners are shown, except 
Mr. Redwine and Mr. Hatchett. 
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eral counsel of the National Labor 
Relations Board, and Gen. J. R. Sheets 
of Ft. Knox. Mr. Fendling said that 
the Taft-Hartley law gives the Ameri- 
can bar an opportunity to render a 
great service for industrial peace. He 
sai that the big change in the law is 
tha! the new law puts certain responsi- 
bili'ies on unions, it protects individual 
employees and employers from cer- 
tain union activities that Congress 
found were not justified. 

Mr. Miller discussed the attitudes of 
the courts in construing tax statutes. 
He said tax problems will never be 
simple, and the line between the judi- 
cial and the legislative is difficult to 
draw. 

General Sheets is the director of 
the U.M.T. experimental unit at Ft. 
Knox. He described the U.M.T. set- 
up and training. He said emphasis 
was placed in leadership and spiritual 
training, and pointed out that no 
U.M.T. boy had been a defendant in 
the Louisville police court. 

The principal speaker on the second 
day was Attorney-General A. E. 
Funk, whose address we publish in 
full elsewhere in this issue. 





CO-OPERATION ASKED 


The following letter has been mailed 
to all members of the Louisville Bar 
Association, it applies to all members 
of the State Bar Association. 

May 15, 1948 
To the Members of the 
Louisville Bar Association 

Your Executive Committee and 
members of the Bar generally are dis- 
turbed by certain practices that have 
grown up within the past few years 
which bring discredit to the profes- 
sion. Your Executive Committee is 
determined to take whatever steps are 
necessary to curb these practices, but 
no effective measures can be taken 
without the full co-operation of the 
membership of the bar. The follow- 
ing two Canons of Professional Ethics 


as adopted by the American Bar Asso- 
ciation are brought to your attention: 


“Canon 28. Stirring Up Litigation, 
Directly or Through Agents. 


“***Tt is disreputable to hunt up 
defects in titles or other causes of 
action and inform thereof in order to 
be employed to bring suit or collect 
judgment, or to breed litigation by 
seeking out those with claims for per- 
sonal injuries or those having any 
other grounds of action in order to 
secure them as clients, or to employ 
agents or runners for like purposes, 
or to pay or reward, directly or indi- 
rectly, those who bring or influence 
the bringing of such cases to his 
office, or to remunerate policemen, 
court or prison officials, physicians, 
hospital attaches or others who may 
succeed, under the guise of giving dis- 
interested friendly advice, in influenc- 
ing the criminal, the sick and the 
injured, the ignorant or others, to 
seek his professional services. A duty 
to the public and to the profession 
devolves upon every member of the 
Bar, kaving knowledge of such prac- 
tices upon the part of any practitioner, 
immediately to inform thereof to the 
end that the offender may be dis- 
barred.” 

“Canon 34. Division of Fees. 

“No division of fees for legal serv- 
ices is proper, except with another 
lawyer, based upon a division of serv- 
ice or responsibility.” 


If you have knowledege of any vio- 
lations of the above two Canons or 
any other Canons, it is your duty to 
bring such violations to the attention 
of Mr, Lawrence S. Grauman, Presi- 
dent of the Bar Association, or Mr. 
Henry McElwain, Chairman of the 
Executive Committee. 

The co-operation of all members of 
the Association is earnestly requested. 


Sincerely, 


LAWRENCE S. GRAUMAN 
President 

















A Most Important Announcement: 


DEAN A. C. RUSSELL 


Dean and Professor of Law 


University of Louisville School of Law 


is now the 
EDITOR and ANNOTATOR 
of 
BALDWIN’S KENTUCKY REVISED STATUTES AND SERVIC! 
ana 


CARROLL’S OFFICIAL KENTUCKY CODES OF PRACTICI 


Dean Russell succeeds the late Judge Richard Priest Dietzman in 
this important work. He is an outstanding professor, and an 
authority on Kentucky law. 


The publishers and members of the Bench and Bar are fortunate 
indeed in obtaining the services of an editor as well qualified as 
Dean Russell. 


BANKS-BALDWIN LAW PUBLISHING COMPANY 
Cleveland 













| 














, 


at 
pe 
wa 
kn 
pe 
to 
go 


ab¢ 


‘ th j 


The 
of « 
at 
det 
of ¢ 
It 
An 
trot 
but 
mail 
way 
enga 
be a 
to p 
civili 
must 
viduz 
dolla 
the c 
thing 
or st: 
feeb]. 
towa1 
If 
betwe 
pel hi 
fixed 
equal] 
can ta 
him ti 
pay f 






































The American people do not want 
a war. They have learned, within the 
past two generations, that so far as 
war is concerned the “I” has been 
knocked out of glory. The American 
people want peace even if they have 
to fight for it. They are willing to 
go to any honorable length to bring 
about peace and to avoid a war, but 
they do not want peace at any price. 
They will not accept peace at the price 
of dishonor nor will they accept peace 
at the price of liberty or the surren- 
dering of our present democratic form 
of government. 

It is the hope and prayer of every 
American that the present threatened 
trouble may be honorably avoided, 
but if this cannot be and in order to 
maintain peace and our accustomed 
way of life we are compelled to 
engage in another war, then it must 
be a quick and decisive one in order 
to prevent the extermination of our 
civilization. To bring this about it 
must be an all-out effort. Every indi- 
vidual, every bit of property and every 
dollar must be used to the winning of 
the conflict. There must be no such 
thing as slow-up, shutdowns, dodging, 
or strikes. No one is too old or too 
feeble to make some contribution 
toward a successful termination. 

If the government can take a boy 
between 18 and 20 years old and com- 
pel him to serve in the Army for pay 
fixed by the Government, then it is 
equally logical that the government 
can take any other citizen and compel 
him to serve in any other capacity for 
pay fixed by the Government. The 








railroads will need to be run, the coal 
will need to be dug, the factories will 
need to be operated, the farms will 
need to be made to produce, the chil- 
dren will need to be cared for, the 
administration of justice will need to 
be maintained, and our whole fabric 
of industry will need to be made to 
function at its greatest efficiency and 
at maximum capacity. All this is of 
as great importance as the maintaining 
of a strong fighting force. Our fail- 
ure to do all this will result in our 
utter destruction. It must be done. 

The most effective way to bring 
this about is through a universal draft. 
Every citizen of the United States 
over twelve years of age, both men 
and women should be required to 
register and then placed by the prop- 
erly constituted authority where they 
can contribute most to the common 
cause. It is better to be bankrupt and 
alive than bankrupt and dead, it is 
better to be broke and free than to be 
broke and enslaved. Let us continue 
to hope and pray that it does not come, 
but if it does come let us make such 
a unified and concerted effort that it 
can know no defeat. 





The Journal invites and solicits the 
submission of articles on any legal 
subject or any other subject in which 
the bar as a whole would have a 
special interest. The Journal belongs 
to the lawyers of Kentucky and it is 
a good journal or a poor journal de- 
pending on how much interest the 
Kentucky lawyers take in it. 
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If I desire to make a contract with 
you which you do not want to make, 
and in order to persuade you to make 
that contract I flourish a pistol and 
threaten you until through fear you 
sign the contract, do you think for a 
moment that a court would enforce 
that contract? Of course it would 
not, and ought not to, because I used 
force to compel you to enter into that 
contract. Now suppose I am a labor 
union and you are my employer and 
I desire to make a labor contract with 
you which you deem unprofitable and 
disastrous, I threaten you not with a 
pistol but with a strike that will cause 
you great loss and maybe ruin your 
business, and to avoid this you enter 
into the contract—ought that contract 
to be enforced? Have not I used 
force to compel you to enter into the 
contract? No contract which is 
entered into through force or fear and 
not of a person’s free and voluntary 
will should be allowed to stand. We 
are not now prepared to offer a 
remedy, but if our courts as now con- 
stituted are unable to adjust disputes 
between employees and employers then 
we should establish courts that are 
able to do so. In some manner these 
disputes between employees and em- 
ployers should be settled in an orderly 
manner without loss of business to 
the employer, loss of wages to the 
employees, and great inconvenience to 
the public. 





(Note—This editorial was prepared 
by Hon. Joseph Lazarus of Louisville 
and adopted by the Journal.) 


The great majority of the members 
of the bar of the State of Kentucky 
are honest and ethical. Few of them 


would advise a client to commit a 
criminal act, and yet many of them 
unwittingly are advising their clients 
to violate Section 432.170 Kentucky 
Revised Statutes, reading as follows: 


“If any person, in any matter which 
is, or may be, judicially pending, or 
is being investigated by a grand jury, 
or on any subject in which he can 
legally be sworn, or on which he is 
required to be sworn, when sworn by 
a person authorized by law to admin- 
ister an oath, shall willfully and know- 
ingly swear, depose, or give any evi- 
dence that is false, he shall be con- 
fined in the penitentiary for not less 
than one, nor more than five, years.” 


The lawyers to whom I refer, in 
order to delay a suit against a client 
of theirs or an undisputed account, 
contract, note, or worthless check, 
advise such clients to verify an answer 
denying each and every allegation in 
the petition. 

It is possible that the lawyers who 
are guilty of doing this are not famil- 
iar with Section 432.170 Kentucky 
Revised Statutes, or with the follow- 
ing Section 432.180, reading as fol- 
lows: 


“Any person who unlawfully and 
corruptly causes or procures another 
to commit the offense described in 
KRS 432.170 shall be guilty of subor- 
nation of perjury and shall be confined 
in the penitentiary for not less than 
one, nor more than five, years.” 


Every member of the bar of the 
State of Kentucky should familiarize 
himself with these two sections of the 
Kentucky Revised Statutes so that 
they will not advise any client to vio- 
late Section 432.170. 

It is to be hoped that every member 
of the bar of the State of Kentucky 
will take notice of this editorial and 
govern himself accordingly. 


—_—_——=— 
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Since our editorial about the meal 
we were planning to have when we 
were able to eat it, was published in 
the March issue of the Journal we 
have received quite a few comments 
about it both by telephone and through 
the mail. Some of these comments 
follow. Three friends volunteered to 
cook 1t. 


“Here I have been enjoying good 
health for years, and thought I was 
going along eating the best meals pos- 
sibie, and now you come along and 
cause me unhappiness. I just don’t 
think it is right for you to lie in your 
bed with a paralyzed throat, and just 
because you have retained a remarka- 
ble spirit and optimism for you to 
write an article making fellows like 
me dissatisfied. If the Waldorf ever 
reads your editorial I am sure ‘Oscar’ 
will have to look for a new job.” 

Julius Leibson 
Louisville, Kentucky 


“Many will secretly hope that they 
will be among your guests.” 
Joe R. Richardson 
Glasgow, Kentucky 


“T am going to get you up to where 
you can eat that meal.” 
Dr. C, C. Howard 
Glasgow, Kentucky 


“The dinner you planned certainly 
sounds wonderful.” 
Gavin H. Cochran 
Louisville, Kentucky 


“I hope you invite me and let me 
cook the steaks.” 
Terry L. Hatchett 
Glasgow, Kentucky 


“I am glad you have not lost your 
sense of humor, I cut it out and put 
itin my scrap book.” 

Mrs. Annie Morris 
Glasgow, Kentucky 








“There is a lot of difference be- 
tween dreaming up a meal like that 
and being able to eat it.” 

E. M. Kilgore 
Wayne, Michigan 


“T would like to be about Glasgow 
when you have that meal.” 
O. W. Snoddy 
Hannibal, Mo. 


“Only a man on practically starva- 
tion diet could have written so feel- 
ingly of the feast you are contriving.” 

Norris McPherson 
Louisville, Kentucky 


“You should include turnip greens 
and smoked jowl.” 
E. T. Duff 
Wichita Falls, Texas 


“It is well to retain a sense of 
humor.” 
C. M. Harvey 
El Paso, Texas 


“I want one just like it.” 
George S. Wilson 
Owensboro, Kentucky 





This story may be old and a twice- 
told-tale, but nonetheless it is amus- 
ing. 

During the war a patriotic lawyer 
was trying to persuade a prosperous 
but not too well posted farmer to buy 
some Government “E” bonds. He 
talked to the farmer on the farmer’s 
front porch. He told the story of 
the sneak attack on Pearl Harbor, 
what President Roosevelt had said 
and done, he quoted Winston Church- 
ill, in fact used every argument he 
knew but was unsuccessful. When 
the lawyer bond salesman had gone 
the farmer’s wife asked, “What did 
that lawyer want?” 

“Oh! some fellow named Roose- 
velt went over here on Church Hill 
and got into some trouble with a girl 
named Pearl Harbor and he wanted 
me to sign his bond.” 
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The United States Civil Service 
Commission has announced that appli- 
cations will be accepted until further 
notice for the position of Hearing 
Examiner. These positions pay $4,902 
to $9,975 per year. 


Those employed will be stationed 
throughout the United States. Hear- 
ing Examiners preside at formal hear- 
ings required by statute and may be 
required to make recommended or 
initial decisions on the basis of the 
record. The applicant must show con- 
clusively that he is a person of judicial 
temperament and poise, and must 
have had progressively responsible 
experience obtained through legal 
practice or technical work performed 
in a field appropriate to the field in 
which hearings are conducted, such 
as rates, violations, finance, licenses, 
benefits, or regulations. This experi- 
ence must have been obtained in legal 
practice or one or two other fields. 


Applicants must be citizens and 
must not have passed their sixty-sec- 
ond birthday at the time of filing. 
Any physical defect which would 
cause the applicant to be a hazard to 
himself or others, or which would 
prevent efficient performance of the 
duties of the position, will disqualify. 


For further and more complete 
information inquire of U. S. Civil 
Service Commission, Washington 25, 


D. C. 





AN AMATEUR FIRE-EATER 


There formerly lived in a small 
Kentucky town a portly gentleman of 
large proportions. At one time he 
was a justice of the peace, and there- 
after he was known locally as 
“Judge.” <A circus exhibited in the 
town. The most fascinating act to 
Judge was the fire-eater. This fellow 
would take a small blaze on a fork, 
place it in his mouth, and blow a 
stream of fire from his mouth over 


the audience. Judge got him to one 
side and offered him five dollars to 
teach him how to do it. The five 
dollars was accepted, and the per- 
former gave Judge something to place 
under his tongue, explaining that 
when it dissolved with the saliva that 
he could blow fire. 


Judge placed some of the substance 
under his tongue and repaired to the 
local printing office, the two-man 
force was on duty. judge pretended 
to read a newspaper. He aimed at 
a spittoon, and a flame of fire leaped 
from his mouth to the cuspidor, the 
printer’s devil fell from his stool, the 
head printer dropped his type and 
stared at Judge with wide-eyed as- 
tonishment. So ludicrous was their 
behavior that Judge got to laughing 
and swallowed the substance in his 
mouth. He raced to the corner drug- 
store. As he reached the store door 
he stumbled and fell, striking his 
rotund middle against the door sill, 
he let out a grunt and with the grunt 
there shot from his mouth through 
the store a flame of fire like that from 
an army flame-thrower. All em- 
ployees and customers lost no time 
in getting out the back door. Judge 
made his way to the ipecac bottle. 
He didn’t take a dose, he took a drink, 
then he too headed for the back door, 
where the ipecac took effect. He 
heaved, and out came another burst 
of flame, another heave and another 
flame. Soon he had the back yard 
covered with flame. The Judge kept 
himself busy getting out of the way 
of the fire, and all the time throw- 
ing up more fire. Finally the heaving 
subsided and with it Judge’s ‘re- 
throwing ability. He says he hes let 
the circus man attend to the fire eat- 
ing business since then. 


A 


We sometimes find a preposit on a 
very convenient thing to end a sen- 
tence with. 











=i 


fqn < eb 


I 
the 
al 
Jou 
an 
rece 

“he 
in { 
this 
abo 
194; 
bar, 
Def 
son 
prol 
Tha 
of s 
ture: 
and 
cauti 

TI 
whic 
is it 
Hou: 
make 
ceilit 
expil 
Act ( 
the p 
ter, \ 
offic 
tion ( 
to iss 
provi 








)0T, 


irst 
her 
ard 
-ept 
vay 
OW- 
ing 
ire- 

let 
eat- 


ma 
sen- 


























LEGAL ARTICLES 


air 
di 








i 
a 








SSE ~ 








Housing and Rent Act of 1948 


By G. V. SANDERS 
Area Rent Attorney 


The suggestion of the Secretary of 
the Bar Association that a limited 
amount of space in this issue of the 
Journal might be made available for 
an article on the new rent law was 
received with measurable appreciation. 
The appearance of this information 
in the Journal will be of assistance to 
this office in its job of informing you 
about the Housing and Rent Act of 
1948. It is hoped the members of the 
bar, especially those practicing in 
Defense Rental Areas, will receive 
some help from it in dealing with rent 
problems under the new rent law. 
That which follows is but a summary 
of some of the more important fea- 
tures of the new Law. It is genera! 
and informative only, and you are 
cautioned to take it in that light. 

The Housing and Rent Act of 1948 
which went into effect April 1, 1948, 
is in effect an amendment to the 
Housing and Rent Act of 1947. It 
makes no automatic change in rent 
ceilings which were effective at the 
expiration of the ’47 Act. The ’48 
Act expires March 31, 1949. Under 
the present law the Housing Expedi- 
ter, whose office is designated as the 
office responsible for the administra- 
tion of the act and who ‘s authorized 
to issue regulations to carry out the 
provisions of the law relating to the 


maintenance of maximum rents and 
the decontrol of housing accommoda- 
tions meeting certain conditions, has 
issued Amendment 27 to the housing 
regulations. Amendment 27 embodies 
the changes in the Regulations brought 
about by the changes in the Law. 

The present Law, like that preced- 
ing it, provides for long-term leases 
at an increase of 15 per cent in the 
rent. Such a lease to be effective to 
increase the rent must meet these 
requirements: (1) must be in writing 
and executed by both landlord and 
tenant, (2) must be a valid lease under 
state law, (3) must be entered into 
voluntarily and in good faith, (4) 
must be executed on or before Decem- 
ber 31, 1948, (5) must take effect 
on or after April 1, 1948, (6) must 
expire on or after December 31, 1949, 
(7) a duly executed copy of such 
lease must be filed within 15 days 
after execution of the lease with the 
Area Rent Office, (8) the rent pro- 
vided for must not be in excess of 
15 per cent of the maximum rent 
which in the absence of a lease would 
have been in effect on March 30, 
1948, (9) must not contain an option 
on the part of the landlord to termi- 
nate the lease at will. 

While the property is being rented 
under a lease meeting these require- 
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ments, the rent regulations do not 
apply to it. In case a 15 per cent 
lease under the 1947 Act or the 1948 
Act is terminated prior to its expira- 
tion date the accommodations covered 
by such lease revert to control, except 
where the termination date is prior to 
April 1, 1948, and the landlord is 
required to advise the Area Rent 
Office of such termination on a pre- 
scribed form within 15 days. The 
maximum rent then in effect is that 
provided for in the lease. Where such 
a lease was terminated prior to April 
1, 1948, the property remains decon- 
trolled under the present Law. 


The regulations issued pursuant to 
the Law contain some 15 grounds 
upon which a landlord may petition 
the Area Rent Office for an upward 
adjustment in the maximum rent. The 
granting of a petition is reflected in 
the issuance of an order by the Area 
Rent Director setting forth the new 
maximum rent and its effective date. 
Of the grounds for adjustment, those 
on which landlords most frequently 
file petitions are increased services, 
the addition of furniture, a major 
capital improvement, that the rent is 
inequitable, increased occupancy, and 
financial hardship. A petition must 
be filed on prescribed forms. 


The enforcement power of the 
Housing Expediter under the present 
act extends to injunctions against any 
violation. Previously his power was 
limited to injunction against over- 
charges. Most significantly the change 
permits injunction against unlawful 
evictions. No provision is made for 
treble damage suits by the Housing 
Expediter or for criminal sanctions. 
A tenant may still sue for treble 
damages. 

Appeals from orders of the Area 
Rent Director must still be prosecuted 
through the Regional and National 
offices of the Housing Expediter. 
However, interested parties may 
request consideration of the local 





Advisory Board of any individual 


adjustment. The Advisory Boaris, 
the members of which are recom- 
mended by the Governor and ap- 
pointed by the Housing Expediter, 
may recommend to the Housing 
Expediter with respect to decontrol or 
the general rent level in its area and 
may recommend to the local adminis- 
trators of the Act with respect to 
individual adjustments. 

The following .types of housing 
accommodations are decontrolled by 
the Law: (1) accommodations in 
hotels, (2) motor courts: tourist 
homes serving transient guests exclu- 
sively, (3) trailers or trailer spaces, 
(4) new constructions or conversions 
completed after February 1, 1947, (5) 
new construction completed between 
February 1, 1945, and February 1, 
1947, and unrented between the com- 
pletion date and June 30, 1947, (6) 
housing accommodations not rented 
for any successive 24-month period 
from February 1, 1945, to the enact- 
ment date of the new Law, and (7) 
non-housekeeping furnished rooms in 
private homes where there are no 
more than two paying guests. 


Evictions of tenants are prohibited 
so long as the tenant continues to pay 
the rent due unless: 


(1) Under State law the tenant is 
(a) violating the obligation of his 
tenancy (other than an obligation to 
pay a rent higher than permitted under 
this Act, or an obligation to surrender 
possession of such housing); or (b) 
committing a nuisance or using the 
accommodations for an immora! or 
illegal purpose, or for other than liv- 
ing or dwelling purposes. 


(2) The landlord seeks possession 
for his immediate personal use and 
occupancy of the housing accommioda- 
tions or for the use and occupancy by 
a member or members if his immedi- 
ate family, or where the landlord is 
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exempt from taxation under Section 
101-6 of the Internal Revenue Code 
(non-profit, religious, charitable, and 
educational institutions) for the pur- 
pose of housing staff members. Evic- 
tion is prohibited for co-operatives 
unless stock in the co-operative has 
been purchased by persons who are 
then stockholder-tenants in occupancy 
of at least 65 per cent of the dwelling 
units in the structure involved. (This 
co-operative provision applies also to 
paragraph (3) immediately follow- 
ing. 

(3) The landlord has contracted to 
sell to a purchaser for his immediate 
personal use as housing accommoda- 
tions. 

(4) The landlord seeks to recover 
possession for the purpose of demol- 
ishing the housing accommodations, 
or for substantially altering or remod- 
eling for their continued use as such, 
or for conversion into additional hous- 
ing accommodations where the alter- 


ing or remodeling or conversion can- 


not practicably be done with the 


tenant in occupancy. 


(5) The landlord seeks to withdraw 
the housing accommodations from the 
rental market. Such accommodations 
cannot thereafter be rented. 


(6) Housing accommodations ac- 
quired by a state for public improve- 
ment and are rented temporarily for 
the construction of such improve- 
ment. 


(1) and (3) are contained in the 
Housing and Rent Act of 1947; (2) 
and (4) are modified provisions; (5) 
and (6) are new provisions. A new 
provision is added that no tenant is 
obliged to surrender possession under 
paragraphs (2), (3), (4), (5), and 
(6) until the expiration of at least 60 
days after written notice from the 
landlord that he desires possession for 
one of the reasons specified in such 
paragraphs. 


Copies of the Law and the Regula- 
tions are available upon request at 
the Louisville Area Rent Office in 
the Kenyon Building, Louisville, Ken- 
tucky. 


A MOTHER’S PRAYER FOR HER SOLDIER SON 


As Thou didst walk the land of Galilee, 

So, loving Savior, walk with him for me; 

For, since the years have passed and he is grown, 
I cannot follow—he must walk alone. 

Be Thou my feet that I have had to stay, 

For Thou canst comrade him on every way. 

Be Thou my voice when sinful things allure, 
Pleading with him to choose those that endure. 
Be Thou my hand that would keep his in mine, 
All, all things else that mother must resign. 
When he was little I could walk and guide, 

But now, I pray, that Thou be at his side. 

And as Thy blessed mother folded Thee, 

So, kind and loving Savior, guard my son for me. 


The Australian War Cry 





Some of the Problems Confronting 
The Attorney General 


By A. E. FUNK, 
Attorney General of Kentucky 


Address Presented to the Kentucky State Bar Association 
1948 Annual Meeting 


Mr. Chairman, Members of the 
Kentucky State Bar Association, and 
Visitors— 


Sometime during the latter part of 
the month of February, I was asked 
by our courteous and efficient Secre- 
tary, Mr. Rosenstein, to appear upon 
this program and make an address to 
you upon the suggested subject of 
some of the problems confronting the 
Attorney General. 


Immediately, I began thinking as 
to what remarks I would make upon 
this subject, and, at that time I real- 
ized that it was rather a broad subject 
and that it would take considerable 
time and also would try your patience 
extensively if I should cover all the 
problems that confront the Attorney 
General. 


However, since I was assigned: this 
subject and consented to discuss- it— 
you, I am sure, know that some of 
the problems that have heretofore 
confronted the Attorney General have 
been greatly reduced; and, therefore, 
I am able to strip my speech accord- 
ingly. 

As most of you know, serving as 
Attorney General of the great Com- 
monwealth is not necessarily a new 
experience for me. You know that 


for the past twelve years, and longer, 
I have been closely associated with 
the Attorney General’s office, having 


served as an Assistant Attorney 
General, assigned to the Department 
of Highways, throughout the terms 
of Beverly Vincent and Hubert Mere- 
dith, and for the past four years just 
preceding my taking office, I practiced 
law at Frankfort, Kentucky, and had 
many lawsuits both for and against 
the Commonwealth, where the At- 
torney General’s office was vitally in- 
terested. In this way, I have been 
able to observe and have become 
familiar with many of the problems 
that now confront the Attorney 
General, and that have been problems 
to the Attorney General during the 
past twelve years. 


As you know, the Attorney General, 
under the commen law, and under the 
statutory law, is the chief law enforc- 
ing officer of this Commonwealth. It 
is made the duty of the Attorney Gen- 
eral by common law and by the sta- 
tutes to advise all the appointed of- 
ficers of the Commonwealth as well! 
as administrative boards, agencies, or 
commissions. However, during the 
past few years a great custom has 
grown up throughout the State for 
members of the bar, county officials, 
and even individuals to ask the At- 
torney General for opinions touching 
upon their individual cases. It has 
been my theory, and, it will be ny 
purpose, during my term of office to 
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eliminate such opinions wherever pos- 
sible However, in many instances it 
is necessary for the Attorney Gen- 
era! to answer the correspondence, 
and it is very easy to call to the atten- 
tion of the inquirer the section of the 
Statutes or similar case which deals 
with the problem involved. 


\We are now, however, trying to 
establish the practice of advising 
county officials to clear their opinions 
through the county attorney, and that 
individuals obtain opinions from their 
private or personal attorneys. If we 
succeed in eliminating such requests 
for an opinion by the Attorney Gen- 
eral, it will greatly reduce the amount 
of work heretofore assumed by my 
predecessors in office. 


I; the first three months of my 
present term as Attorney General, we 
have received thousands of requests 
for opinions as to the rights of indi- 
viduals. These requests range all the 
way from titles to real estate to the 
right to obtain marriage licenses. 


It would be amusing to you as mem- 
bers of the bar and to the public gen- 
erally if all of these requests could 
be written into book form. Some of 
them are very unique, and some are 
really funny! This is only part of 
the many problems that confront the 
Attorney General. As_ heretofore 
stated the Attorney General is called 
upon by various heads of departments, 
elected officials, etc., for opinions as 
to procedure, policy, and legality of 
any questions that may confront them. 
One agency will want to adopt a 
regulation. He seeks an opinion as 
to its legality, and once it is adopted, 
another officer or section will ask an 
opinion as to the procedure to be fol- 
lowed in carrying out the term of the 
regulations. The person, or persons, 


affected by the regulation will next 
ask an opinion as to its legality, that 
is, as to whether or not the regula- 
tion is constitutional. 


So you see the 


Attorney General is called upon for 
an opinion on nearly every phase of 
the administration of the law and 
regulation, which, of course, requires 
a lot of time, a great deal of research 
and some diplomacy. 


At every session of the Legislature, 
the Attorney General is constantly 
bombarded by the members of the 
Legislature as to the legality of their 
“pet” bill, which they are about to 
introduce in one branch or another 
of the General Assembly. As soon as 
the bill is introduced, the business 
man, the corporation, or the lobbyist, 
will bombard the Attorney General’s 
office for an opinion as to the consti- 
tutionality of the proposed bill, as it 
acts adversely on them—or it may be 
a tax added on their business. Of 
course, we have refrained from giving 
written opinions on such questions 
until they become a law. However, 
at various times during the meeting 
of the Legislature, questions are pre- 
sented to the Attorney General’s office 
that must be answered immediately. 
For instance, a bill is introduced—it 
appears certain that it will be passed. 
Some member of the Legislature will 
want to amend the bill and he will 
rush to the Attorney General’s office 
asking if the amendment would make 
the entire act unconstitutional, pro- 
vided it should be adopted by the 
General Assembly, then it becomes 
necessary for the Attorney General 
to give an immediate opinion without 
much time for thought or research. 


With some 700 or 800 bills intro- 
duced at each term of the General 
Assembly, you can readily see that it 
would be impossible for the staff pro- 
vided the Attorney General to pass 
upon the many questions that could, 
or do, arise during the term of the 
General Assembly. 


Another problem that the Attorney 
General is constantly confronted with 
is the problemi of advising the elected 
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and appointed officials as to the 
legality of their actions, or to inter- 
pret the law for them as it should be 
administered by their departments 
under the Constitution of Kentucky. 
No officer may succeed himself in of- 
fice, and at the beginning of every 
term the newly elected or appointed 
official must have legal advice as to 
the procedure and the administering 
of the law as it affects his office, 
whether he be elected or appointed. 


With the many elective officers and 
the many appointed officers who rep- 
resent the various and numerous di- 
visions, agencies, and commissions 
now created in this State, it is almost 
impossible for the office of the At- 
torney General to give to each of the 
departments, boards, or commissions, 
an assistant Attorney General to look 
after that particular department, 
board, or commission. 


I say to you, as members of the 
bar, that in comparison to the number 
of employees in the State government 
—the number of agenciés, commis- 
sions, and boards—there is an inade- 
quate provision in our present law 
for the number of attorneys to prop- 
erly represent these numerous elected 
and appointed officials. The General 
Assembly of the Commonwealth of 
Kentucky is usually composed of a 
large number of attorneys, and it is 
true that ;here have been more at- 
torneys as members of the General 
Assembly than any other profession. 
Yet, we have not created positions 
for attorneys in the administration of 
our State government, nor have we 
such legislation that would advance the 
position of attorneys in the administer- 
ing of the State government—or for 
that matter—any other governmental 
agency, such as the Federal Govern- 
ment. This makes the problem of the 
Attorney General rather difficult. The 
office is under-staffed and, of course, 
it is useless for me to tell you that the 
salary range for the attorneys is in- 





More than 
$110,000,000 will be spent this next 


adequate in Kentucky. 


biennium, the expenditure of this 
money being spent by officers, agen- 
cies, boards, and commissions, who 
do not have on their membership an 
attorney. The many problems con- 
cerning the expenditures of this large 
sum of money will be presented to 
the Attorney General for a decision 
as to the legality, where he will be 
asked to render an opinion within a 
few hours, so that work will not be 
stopped and the program expedited. 
This is a problem that confronts the 
Attorney General and his staff be- 
cause the personnel is not sufficient 
to have an assistant assigned full time 
to the department, who is expending 
the funds and is asking for the ruling. 


Another great problem that con- 
fronts the Attorney General is that 
of litigation. Actions will be filed 
against some department or agency 
in the courts of the Commonwealth, 
and, after the attorney representing 
the plaintiff has studied and prepared 
his case for weeks and months, he 
goes to the clerk’s office and files suit, 
and at the same time gives notice to 
the Attorney General that within 
three or four days a hearing wil! be 
had before the circuit judge upon the 
question presented by said petition. 
The Attorney General is then required 
to hurriedly prepare a defense, and, 
regardless of the limited number of 
assistants, he is supposed to go into 
court and there present an intelligent 
argument, if not a persuasive one. Of 
course, there is nothing the Attorney 
General can do about this sort of pro- 
cedure, but it is a problem. The only 
answer to this problem as I can see 
it, is to increase the staff of the At- 
torney General’s office so that any 
important division or departmen! of 
the Siate Government can and should 
have a full-time Assistant Attorney 
General to look after the legal phases 
and litigation of that department. 
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here has been some progress made 
ng this line in the past few years, 
id I believe that in the coming years, 
uu, as members of the bar, should 
to it that Kentucky should be 
lequately represented by at least 
‘dinary attorneys, if not the best at- 

neys available. 
This is a country and government 
nded upon laws. It is essential 
necessary in order to carry out 
fundamental principles of democ- 
y that laws be interpreted and con- 
ied as intended by the law making 
ly of the Commonwealth. This, 
not be done, strictly speaking, by 
layman, but should be done by the 

| profession. 


‘here has been a growing tendency 

his government of ours, and, more 
especially in the Federal Government, 
to discount the services of an attorney. 
Many boards and commissions created 
by our Federal, and some by our state 
governments, do not like to be de- 
terred or restrained by the rulings 
of an attorney, and, as I said before, 
they believe that their regulations and 
rules are far superior to any law made 
by the Legislature or Congress. They 
have even gone so far as to say that 
an attorney who is admitted to prac- 
tice in the highest court of his state 
and in the Supreme Court of the 
United States, the highest court of 
the land, is not qualified to practice 
before certain boards or commissions 
until that board and commission has 
examined his qualifications, character, 
etc., and has received a certificate 
from the said board or commission, 
giving him the right to practice before 
same. This I think is wrong and I 
think we, as members of the bar, 
should protest such action by any 
board or commission, and I believe 
that we should work towards this ac- 
complishment, that when an attorney 
is once permitted to practice in the 
highest court of this State or in the 
highest court of his land, he should 


not be required to further qualify 
before he is permitted to practice be- 
fore any board or commission. No 


other profession I know of is so 
humiliated—that once they are al- 
lowed, to practice their profession, 
they are not permitted to practice it 
freely in any other territory. 


In addition to the foregoing-named 
problems, there are many others. It 
will be impossible for me to discuss 
all, as I have heretofore stated, but 
I believe that it is timely that I should 
call your attention to the many crimi- 
nal cases that are appealed from the 
circuit courts to the Court of Appeals 
of Kentucky. It is the duty of the 
office of the Attorney General to 
brief, on behalf of the Common- 
wealth, these criminal cases, although 
some commonwealth attorneys have’ 
favored the Attorney General’s office 
with briefs in cases being appealed 
from their districts. These criminal 
cases are for convictions from breach 
of peace to murder. Many of the 
records are enormous, containing 
many volumes of evidence. In order 
for the Attorney General’s office and 
staff to properly brief these criminal 
cases, it is necessary that we read the 
entire record including the many 
volumes of evidence. You, as at- 
torneys, realize that it is rather a dif- 
ficult job to brief a case for the Court 
of Appeals when you have had no 
part in the practice of a case in the 
circuit court. In order to get the 
theory of the Commonwealth and the 
many points raised in the brief of the 
accused, it is necessary, as I have 
heretofore said, to read the entire 
record and the evidence, and it is dif- 
ficult from the record to put feeling 
into the case as an attorney usually 
does when he tries the case in the 
lower court and follows it all through 
to the Court of Appeals. However, 
in the many criminal cases, the At- 
torney General’s cffice tries to give 
to the court the full picture as dis- 
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closed by the record and to give to 
the court citations to support the 
Commonwealth’s position. The At- 
torney General’s office always wel- 
comes any assistance that may be 
given to that office from the Common- 
wealth and county attorneys who try 
the case in the lower court. Criminal 
cases should be promptly briefed for 
the Court of Appeals. 

Again, I say to you that it is diffi- 
cult to obtain the services of good 
criminal lawyers to serve on the staff 
of the Attorney General, since the 
salary provided by law for their serv- 
ices 1s rather small. 


You, as attorneys, know that as now 
staffed the Attorney General must 
select his assistants if he can find 
such assistants who are able to prac- 
‘tice in all courts including the Court 
of Appeals, cases dealing with county 
budgets, state budgets, appropriations, 
allotments, titles to real estate, land 
surveys, constitutional law, damage 
suits, torts, etc. 


In addition to criminal law, are 
some of the problems that are not 
generally known to the public, and it 
is surprising how few members of the 
bar realize the many angles and prob- 
lems that are constantly being placed 
before the Attorney General and his 
staff. The Attorney General is re- 
quired to keep the records of the lob- 
byists who come to Frankfort during 
the session of the General Assembly. 
Not only must he keep a record which 
requires their registering, but after 
the close of the session he must re- 
quire each registered lobbyist to file 
a report showing the salary paid him, 
his expenses and what money or funds 
were expended by him during the 
session of the General Assembly. 
This requires at the beginning of the 
session almost a constant service of 
one of the Attorney General’s em- 
ployees, and then for several weeks 
after the close of the session some 
employee of the Attorney General’s 


office must keep a constant observa- 
tion or inquiry of the filing of these 
expense accounts, the Attorney Gen- 
eral being required to examine them 
to see if he can detect any unlawiul 
use of money or funds by the lob- 
byists, during the session of the Gen- 
eral Assembly. 

Another duty imposed upon the At- 
torney General is a rather unique one. 
Under Section 323.040 KRS, it is 
made the duty of the Attorney Gen- 
eral to inspect all nudist camps in this 
State and to require all nudist organi- 
zations to furnish to the Attorney 
General a list—names and addresses 
—of all members belonging to such 
organizations. This Statute has been 
in force in this State for a number 
of years, however, I know of no 
nudist colonies in the State, and I am 
informed that there has never been. 
Maybe this will explain why the Stat- 
ute has never been repealed, modified, 
or this duty taken away from the At- 
torney General. 

The foregoing are some of the prob- 
lems that confront the Attorney Gen- 
eral, and at the same time confront 
the members of the bar. 

As a whole, I think that the prob- 
lems which confront the Attorney 
General of the Commonwealth of 
Kentucky are serious ones, and they 
also confront each and every member 
of the bar of Kentucky——and the bar 
throughout the nation. 

I thank you! 


A prominent farmer was arresied 
and taken before the police judge on 
a charge of being drunk. The police 
judge fined him, but gave him ti: 
to pay the fine. The farmer tool: an 
unreasonable time to pay the fi 
The judge dunned him for it. 

The farmer said, “Oh, just scratch 
it off.” 

The judge replied, “I can’t do tha 

The farmer then said, “Well, 
me the book, I can.” 
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Abraham Lincoln - the Lawyer 


“The Prairie Lawyer—Master of us all” 


By VACHEL LINDSAY 


This prairie lawyer once said: 


.. If, in your judgment, you can- 
be an honest lawyer, resolve to be 
est without being a lawyer.” 


On another occasion Lincoln said: 


It is no use in my presenting a 
if I do not believe in it, because 
jury would see it in my face.” 


Carly in life, Abraham Lincoln 
gained the reputation of being rigidly 
honest and was affectionately known 
as “Honest Abe.” 

u his first term in the Legislature, 
Lincoln made an important decision. 
In one of his autobiographies he said 
he was then considering the trade of 
a blacksmith, and also “thought of 
trying to study law.” He thought, 
however, that he could not succeed 
in being a lawyer without a better 
education. We can imagine how im- 
portant was his decision to become 
a lawyer, not only as it affected his 
career, but the whole future of the 
nation. His mighty physique would 
have made him a successful black- 
smith, and he considered this with 
great seriousness, In this term of the 
Legislature he met John T. Stuart, 
a fellow-member, who persuaded him 
to study and prepare himself to be- 
come a lawyer. 

Mr. Lincoln was admitted to the 
Illinois Bar in 1837, while serving in 
the State Legislature, at the age of 
twenty-eight years. The Legislature 
was then meeting in Vandalia, Illi- 
nois. He formed a partnership with 


John T. Stuart, and started practicing 
in Springfield, Illinois, in 1837. Mr. 
Stuart was one of the leading lawyers 
in Springfield. The population of 
Springfield at that time was about 
nine thousand. 

Later, in 1841, Lincoln became the 
junior partner of former Judge Ste- 
phen T. Logan, prominent and pros- 
perous lawyer. This partnership 
lasted only two years, partly because 
both were seeking the nomination to 
Congress, and also because the son 
of Mr. Logan was studying law in 
this office and later became associated 
with his father in the practice. Mr. 
Lincoln lost the nomination to Con- 
gress in that year. Later Lincoln 
formed a partnership with William 
H. Herndon, who had also been a law 
clerk in the office of Judge Logan, 
under the firm name of Lincoln and 
Herndon. Mr. Herndon was the son 
of one of Lincoln’s closest political 
friends, Archer G. Herndon. This 
firm lasted until the death of Lincoln. 
They practiced law together over a 
period of sixteen years. Mr. Lincoln, 
upon being elected President, in- 
formed Mr. Herndon that he did not 
want their shingle removed from in 
front of the building, because if he 
should come back to Springfield, he 
desired to resume the practice of the 
law with Mr. Herndon. 

Mr. Lincoln became a famous 
lawyer in the Eighth Circuit of IIli- 
nois, where he practiced for twenty- 
three years, and undoubtedly was the 
outstanding lawyer in the State of 
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Illinois in his time. There is a record 
of 178 cases in which he appeared as 
counsel in the Supreme Court of IIli- 
nois; he won 92 of these cases. He 
appeared in 12 cases in the United 
States Circuit Court, of which he won 
7. He was counsel in 3 cases in the 
United States Supreme Court, of 
which he won 2. In the trial courts, 
he was attorney in about 2,000 cases. 


Prior to his admission to the bar, 
Mr. Lincoln appeared before a justice 
of the peace, the celebrated Bowling 
Green of New Salem, and tried small 
cases without compensation. Many 
stories are related of the rough and 
ready practice of this rustic dispenser 
of justice, who weighed 250 pounds, 
and who loved the inimitable manner- 
isms of Lincoln and the droll illustra- 
tions he gave. 


Mr. Lincoln, because of his unique 
character and evident earnestness and 
natural ability as an advocate, gained 


widespread reputation. He was a 
man of the people, a true prairie law- 
yer, who spoke in the vernacular of 
the day. Any notion, however, that 
Lincoln indulged in “clowning” or the 
burlesquing of any situation in which 
he appeared is clearly erroneous. Mr. 
Lincoln was deadly serious in every- 
thing he did. 


From the beginning of his law 
practice, Lincoln was known as a 
compromiser and conciliator. It was 
not infrequent for both sides, in im- 
pending litigation, to go to his office 
and agree to be bound by any arbitra- 
tion he might make. Lincoln rapidly 
gained the reputation of being fair 
and honorable and a sincere peace- 
maker. However, no one proved 
more formidable than Lincoln in the 
courtroom. Those who knew him 
well feared his great ability and per- 
suasive qualities before court and 
jury. His real strength was in the fact 
that he was so patently honest that 


the courts and juries would take his 
statement of facts as the truth. Not 
that Lincoln did not make mistakes, 
but he was never known to purpos:ly 
misrepresent or misconstrue any cause 
in which he appeared as attorney. 

Mr. Herndon, his law partner, gives 
this picture of Lincoln: 


“There was something in his tall 
and angular frame, his ill-fitting gar- 
ments, honest face, and lively humor, 
that imprinted his individuality on my 
affection and regard.” 


A man with these qualities had all 
the necessary essentials of a good law- 
yer. 

While it was not technically legal, 
Judge David Davis, often, during his 
absence from court, authorized Lin- 
coln to act as judge, when both sices 
agreed, which they usually did, Most 
of Lincoln’s decisions were accepted 
as correct, although there are records 
of several cases in which judgments 
were given by Lincoln, which were 
taken to the Supreme Court of IIl- 
nois and reversed. 


Mr. Lincoln neither drank nor 
smoked. He did not drink intoxi- 
cants because he did not like them, 
and he did not smoke for a similar 
reason, As a sample of his keenness 
in repartee, he was once asked by 
Judge Douglas whether he was a 
temperance man. With a smile, Mr. 
Lincoln immediately replied: “I am 
not a temperance man but I am ‘em- 
perate in this, I don’t drink.” 

In the partnership of Logan and 
Lincoln, we find a strange com)ina- 
tion. Mr. Logan was ambitious to 
make money and confined himself 
very closely to the details of his pro- 
fession. On the other hand, Mr. 
Lincoln was easygoing, unsyste atic 
in his methods and without the 
slightest inclination for wealth. He 
told Mr, Logan: “Wealth is simply 
a superfluity of things we don’t need.” 
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Logan died a rich man; Lincoln 
| a great man. 

His partner, Herndon, probably 
alyzed the characteristics of Lin- 
| in the best possible manner when 
said: 


Lincoln was not peculiar nor ec- 
tric, but unique and original.*** 
‘rom a mental standpoint, Lincoln 
as one of the most energetic young 
en of his day.***He dwelt altogether 

he land of thought.” 


ince Lincoln said to his son, Robert 
(in 1864), when he favored the re- 
turn of Robert to Harvard Law 
Sc ol: 


[f you become a lawyer you will 
probably make more money at it than 
I did, but you won’t have half the 
fun.” 


is interesting to note that Stephen 
A. Douglas, the most formidable of 
Lincoln’s opponents throughout his 


career, was a member of the Supreme 
Court of Illinois (1841-1843) and sat 
on the bench in the case of Bailey vs. 
Cromwell, reported in 4 Illinois Re- 
ports, at page 71. In this case, de- 
cided in the July Term of 1841, Abra- 
ham Lincoln appeared for the appel- 
lant, Bailey; and his former partner, 
S. T. Logan, appeared for the appel- 
lees. Lincoln had lost his case in the 
trial court and in the intermediate 
court, but the Supreme Court reversed 
both of the lower courts. Thus Lin- 
coln won this case. Not only was a 
difficult legal principle involved, but 
the case was a portent of future event 
in which Judge Douglas and Mr. 
Lincoln were to play the leading roles. 
The facts were that a note had been 
given in consideration of the sale of 
a Negro girl. The lower courts held 
that the owner had a right to sell 
her as his property and entered a 
judgment against Lincoln’s client in 
the sum of $431.97. The Supreme 


Court of Illinois decided that, under 
the laws of Illinois, the sale of free 
persons is illegal and that there had 
been a failure of proof that this girl 
was not a free person ; therefore, there 
could be no recovery on this note. 
While there were technical and pro- 
cedural questions involved, this legal 
victory for Lincoln was carried out 
in his political philosophy in later 
years, especially in his debates with 
Judge Douglas in the senatorial cam- 
paign of 1858. 


Lincoln, in volume of cases tried 
during this period of twenty-three 
years, probably had as many appear- 
ances as any present-day lawyer of 
equal prominence at the bar. He 
handled, as does ever lawyer, many 
unimportant matters. However, as the 
records of the Supreme Court of IIli- 
nois and the Federal Courts show, he 
also appeared in many important 
cases and would probably be con- 
sidered as what the lawyers call “a 
defense lawyer.” He _ represented 
several railroads; he was_ special 
counsel for municipalities; he repre- 
sented insurance companies, bridge 
companies, several manufacturing 
companies and partnerships, and also 
served as special prosecutor for the 
state in several instances. One of 
the best known of the cases in which 
he appeared was that of McCormick 
vs. Manny. Lincoln was employed 
in 1857 to defend a Mr. Manny in 
an action brought by McCormick, the 
inventor of the reaping machine, for 
infringement of his patent. Lincoln 
had been recommended to Manny by 
a prominent member of the Bar of 
Illinois. Only a leader of the bar, 
of the first class, would have been 
selected by a fellow lawyer for this 
type of case. The case was argued 
in Cincinnati, Ohio, in the circuit 
court of the United States. McCor- 
mick was represented by Mr. Reverdy 
Johnson, considered by many the out- 
standing lawyer of his day. Edwin 
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M. Stanton and General Harding of 
Philadelphia were employed with Mr. 
Lincoln to represent Manny. Lincoln 
had looked forward to this experience 
with much enthusiasm because of the 
high rating of the other lawyers on 
both sides and because he was par- 
ticularly anxious to prove his skill 
with such masters of the law. Mr. 
Stanton snubbed Mr. Lincoln, both 
outside of the courtroom and in court, 
and refused to read Lincoln’s brief, 
which the latter had prepared with 
infinite care and skill. Mr. Lincoln 
was allowed to sit in the courtroom 
but did not take any active part in 
the trial. He went back to Spring- 
field very much dejected, both by 
reason of the discourtesy shown him 
by Mr. Stanton and also because he 
had not been given the opportunity 
to show his legal ability. Lincoln’s 
greatness of character was never more 
manifest than when he later appointed 
Edwin M. Stanton as Secretary of 
War in his Cabinet; further, Lincoln 
was loyal to Stanton and defended 
him from many attacks, because he 
felt that Stanton was the best person 
for this difficult position. 

One of Lincoln’s colleagues in the 
McCormick-Manny case said: 


“When I first saw him standing at 
the head of the steps of the Burnet 
House in Cincinnati, he looked like 
a tall rawly boned, ungainly back- 
woodsman,, with coarse, ill-fitting 
clothing, his trousers hardly reaching 
his ankles, holding in his hands a blue 
cotton umbrella with a ball on the 
end of the handle.” 


Mr. Harding, who was associated 
with Stanton and Lincoln in this 
patent case, when Mr. Lincoln was 
nominated for president, was so dis- 
gusted that he felt he could not vote 
for him. He says, however: 


“T finally took a Lincoln and Ham- 
lin ballot, closed my eyes and with 


great reluctance, dropped it in the 
box.” 


Stanton described Lincoln as “A 
long, lank creature from Illinois, 
wearing a dirty linen duster for a coat, 
on the back of which the perspiration 
had splatched wide stains that re- 
sembled a map of the continent.” 
Lincoln proved his true humility by 
stating to a friend, later: 


“I am going home to study law. 
You know that for any rough and 
tumble case I am good enough for 
any man we have out in that country, 
but these college-trained men are com- 
ing West. They have all the advan- 
tages of a life-long training in the 
law, plenty of time to study and every- 
thing, perhaps, to fit them. Soon they 
will be in Illinois and I must meet 
them. I am just going home to study 
law and when they appear, I will be 
ready.” 

Lincoln was greatly impressed by 
the presentation of Stanton and Hard- 
ing, and never forgot Stanton’s evident 
ability. 

We must bear in mind that when 
Stanton showed his aversion to Lin- 
coln in the Manny lawsuit tried in 
Cincinnati, his language was charac- 
teristic. Stanton was a great lawyer, 
honest and very blunt, often given 
to explosive statements. We feel that 
Stanton greatly colored his remarks, 
which certainly present a caricature 
rather than a true picture of the real 
Lincoln, At any rate, Stanton cer- 
tainly was judging Lincoln by his 
outward appearance, which was un- 
doubtedly in great contrast to the well- 
groomed lawyers who appeared in ‘his 
celebrated case. 

On February 12, 1896, in the Mar- 
quette Club in Chicago, William °* Ic- 
Kinley, himself a capable lawyer (\ho 
was elected President of the Unired 
States in 1896) said: 


“The best training he (Linco'n) 
had for the presidency, after all, was 
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his twenty-three years of arduous ex- in all the knowledge requisite to pre- 
perience as a lawyer traveling the cir- sent the strong points of his case to 






































cuits of the courts of his district and the best advantage, and by his search- 
“A state. Here he met in forensic con- ing analysis, make clear the most in- 
01S, flict, and frequently defeated, some of tricate controversy. He was, besides, 
at, the most powerful legal minds of the an honest lawyer practicing none of 
08 Wes'. In the higher courts he won the chicanery of the profession to 
re- still greater distinction in the impor- which he was devoted, nor any of 
it.” FF tant cases coming to his charge.” those mean and little and shuffling 
' “ and dishonorable arts all do not avoid; 
A half-century ago, on November por did he seek an advantage over 
seal 13, 1 00, Honorable Joseph A. Choate, his adversary to which he was not 
nd Boe og 7* great a a fairly entitled by the merits of his 
ro address on Lincoln at mburs4, cause and by the force of his argu- 
sy, 2 nd, said: ments. With an exterior by no means 
tay “T lay great stress on Lincoln’s polished, with nothing in the outward 
an- career aS a lawyer—much more than man to captivate, there was that with- 
the his biographers do; ... and I am ™ him, glowing in his*mind, which 
ry- [sure his training and experience in enabled him to impress, by the force 
ney [the courts had much to do with the of his logic, his own clear perceptions 
eet [development of those forces of intel- “PO? the minds of those he sought to 
idy [lect and character which he soon dis- influence. He was, therefore, a suc- 
be [ff played on a broader arena.” cessful lawyer, but bore with humility 
; the distinction he had won. For my 
Lord Shaw, eminent English jurist, single self I have for a quarter of a 
by said that in his judgment the five century regarded Mr. Lincoln as the 
td- Bocreatest lawyers of all time were fairest lawyer I ever knew, and of a 
ent § Papinianus, Grotius, Forbes, Mans- professional bearing so high-toned 
field, and Lincoln. and honorable as justly and without 
nen In my judgment, the truest ap- derogating from the claims of others, 
‘i § praisal of Lincoln the Lawyer, was entitling him to be presented to the 
made by Justice Breese (a member Profession as a model well worthy of 
ac fof the Iilinois Supreme Court Bench), the closest imitation.” 
fais on behalf of the Bench, in response : . 
ven J} to a memorial presented to the Court So that Abraham Lincoln main- 
nat Bw a former Chief Justice of the tained the most honorable and scrupu- 


KS, Bi Court. on May 3, 1865. On that date, ous attitude in an honorable profes- 
ure Bike Supreme Court of Illinois held sion. His fellow lawyers knew his 


cal B memorial services for Mr. Lincoln in worth and weaknesses more than any 
“t_ [the Supreme Court room at Ottawa, Other group. We feel that Mr. Lin- 
US Billlinois, Said Mr. Justice Breese: coln’s greatness as a statesman, Presi- 
in- dent, and world figure, is based pri- 
all- “It becomes us to speak of him only marily upon his painstaking ethical 
uS fas a man and as a lawyer ...as a deportment and brilliant mental at- 

member of an honorable profession tainments as a member of the Illinois 
ir- from whose ranks have been taken Bar. In fact, in any law school in 
Ic- in times of the greatest emergency America, the reading of the cases in 


nO men whose high destiny it has been which he appeared and the background 
ed not only to guide the car of victory, of his life, including his legal and 
but to sustain the weight of empire. judicial conduct, should be the car- 
Not deeply read in his profession, dinal requirements in the study of 
Mr. Lincoln was never found deficient legal ethics. 
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The Veslbsalion ot Attachment 
Attidavits in Kentucky 


By JOSEPH S. FREELAND 
Of the Paducah Bar 


The purpose of this article is to dis- 
cuss, and if possible to shed some light 
upon, a question which while not in 
any way complicated or involved has 
been the cause of much confusion— 
and occasionally some embarrass- 
ment—to Kentucky lawyers. The 
question is the sufficiency of a veri- 
fied petition (in lieu of an affidavit) 
for an attachment, wherein some 


ground of attachment or other essen- 
tial allegation is stated on information 
and belief only, and which is verified 
as being “true, as plaintiff verily 


believes.” There are two lines of 
Kentucky cases on this point, and, 
as we Shall see, it is not possible to 
reconcile or harmonize them with 
each other. 

The first of these cases which the 
writer has found is that of Williams 
v. Martin, 1 Metc. 42. In this case, 
the affidavit for the attachment 
stated that plaintiff “says he is 
informed, and believes, that the said 
Jesse Martin and Thomas Martin 
are about to sell, convey, or other- 
wise dispose of their property, with 
the fraudulent intent to cheat, hin- 
der, and deiay their creditors, etc.” 
The verification was that plaintiff 
“says he believes the statements in 
the foregoing affidavit are true.” 
Concerning this, the Court of Appeals 
said: 


“Such charge should be distinctly 
and unequivocally made. It is a 
material fact, and should be so 


averred, that a denial of the defendant 
would put it in issue. . . Here the 
statement is, not that the defendants 
were about to convey, but that the 
plaintiff had been informed, and 
believed, they were. A denial would 
only put in issue the information and 
belief of the plaintiff, and not the 
fact essential to the validity of the 
attachment. If the statement had 
been that he was informed, and 
believed, and so_ charged, that 
defendants were about to convey, 
etc., or in any other form making 
a direct allegation, though showing 
the grounds upon which it was 
based, it would have been sufficient.” 
(Emphasis ours). 


The Court’s language in this, the 
“grand-daddy” of all such cases in 
Kentucky, clearly shows that the 
basis of the decision was the fact 
that plaintiff’s affidavit had stated, j 
not that one of the statutory grounds 
of attachment existed, but that 
plaintiff was informed and believed 
that it existed, and this was not 
enough. The decision is sound, for 
the reason that the rules of Code 
pleading in Kentucky ordinarily do 
not permit an allegation to be made 
on information and belief, except 
in a few instances which the Code 
specifically mentions; see Civil Code 
of Practice, Sections 87, 90, and 
113. For instance, subsection 7 of 
Section 113 permits a denial of 
information or belief, if it have 
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reference to matter in an adverse 
pleading which is not presumptively 
within the knowledge of the party 
pleading responsively thereto. Other 
exceptions are found in subsection 2 
of Section 57, and in subsection 3 
of Section 196. 

In the case of Ryon v. Bean’s 
Administrator, 2 Metc. 137, the affi- 
davit was that affiant “believes that 
defendant Ryon has left Clark 
County, the county of his residence, 
to void the service of legal process. 
He believes that said Ryon so con- 
ceais himself that a summons can- 
not be served upon him.” This was 
sworn to as “true.” No objection 
was made to the affidavit in the trial 
court, but a responsive affidavit was 
filed denying that defendant had left 
the county to avoid service or that he 
was concealing himself for that pur- 
pose, and the issue of whether he had 
or was doing so was then tried and the 
attachment sustained. The Court of 
Appeals affirmed the judgment, on the 
ground that the affidavit had been 
treated by the parties as making a 
direct allegation and no objection had 
been made to it until the case was in 
the Court of Appeals—which again is 
sound. 

Some years later came the decision 
of Burnam v. Romans, 2 Bush 191. 
The nature of the affidavit, or, rather, 
verified petition, and the Court’s hold- 
ing with respect thereto, sufficiently 
appear from the following excerpt 
from the opinion: 


“It has often been held by this 
court, that if the petition sets forth 
suficient grounds for an attachment, 
the requisite affidavit prescribed by 
Section 222, Civil Code (NOTE :— 
This is Section 196 of the present 
Code), may be dispensed with, if the 


petition be sworn to. In this petition 
appellee states that his claim is just, 
and has never been paid ; that he ought 
to recover thereon the sum of eighty- 
six dollars and fifty cents, with inter- 


est and cost; that it is of the nature 
above set forth; ‘and that the defend- 
ant is about to depart from this State 
without leaving property sufficient 
therein to satisfy his claim, or the 
claims of his creditors, with the intent 
of cheating, defrauding, and delaying 
them.’ Here is a direct allegation of 
the material facts to authorize an 
attachment, distinctly and unequivo- 
cally made, which a denial by the 
defendant would put in issue. Noth- 
ing more is required of the pleader; 
and an affidavit by him that they are 
true, to the best of his knowledge, 
information, and belief, must be suffi- 
cient, as enunciated in Williams v. 
Martin (1 Met. 42).” (Emphasis 
ours. ) 


The question was not again passed 
upon by the Court of Appeals until 
1896, when the case of Fuqua v. 
Farmers’ National Bank, 18 K.L.R. 
101, 35 S.W. 545, was decided. The 
question as to the validity of the af- 
fidavit in this case, and the Court’s 


‘holding with respect thereto, are suf- 


ficiently shown by the following ex- 
tract from the opinion: 


“Tt is claimed that the attachment 
should not have been issued in the 
original action, for the want of an 
affidavit as required by the Code. All 
the grounds for an attachment are 
specifically and positively alleged, 
with the statement that the plaintiffs 
believe they ought to recover a certain 
sum, followed by an affidavit of their 
attorney that he believes the state- 
ments in the petition are true. This 
is sufficient, as to the sum to be re- 
covered, the Code expressly providing 
that the affidavit, either by plaintiff, 
or by his attorney if the plaintiff is 
absent, must state the sum he believes 
the plaintiff ought to recover.” (Em- 
phasis ours). 


The Court did not in this opinion 
refer to any of the three cases we have 
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previously discussed ; nevertheless, it 
is clear that the holding in the Fuqua 
case is in harmony with the rule 
actually applied up to that time, since 
the allegation complained of was that 
“plaintiffs believed they ought to 
recover’ a certain sum, which, if 
denied, would put in issue plaintiff’s 
belief with respect thereto—to use the 
test theretofore used by the Court in 
the three previous cases—which, as 
to this portion only of an affidavit for 
an attachment, should be sufficient. 
For, as to this allegation and this 
only, Section 196 of the Code does not 
require an absolute statement of the 
sum which plaintiff ought to recover, 
but merely the statement of the 
amount “which the affiant believes the 
plaintiff ought to recover.” (Emphasis 
ours). 


The question does not appear to 
have been presented to the Court of 
Appeals again for many years. The 
writer has been unable to find any 
similar case until the decision, in 
1924, of the case of Cahill v. Pelzer, 
204 Ky. 644, 265 S.W. 32. While 
this case did not concern the suffi- 
ciency of an affidavit for an attach- 
ment, it did involve directly the suffi- 
ciency of an affidavit for a warning 
order, in such a way as to present the 
identical question under discussion. 
Quoting from the opinion by Judge 
Thomas: 


“The petition was verified by the 
plaintiffs and it contained the grounds 
for the constructive service, which, 
under numerous opinions of this court, 
is permissible, since in those opinions 
it was held that it was not necessary 
that a separate affidavit stating the 
grounds should be made. The aver- 


ments of the verified petition on that 
subject are, ‘All of said defendants 
are infants and nonresidents of the 
state of Kentucky, and, as plaintiffs 
believe, are now absent therefrom’. . . 
The verification reads: 


—- 


“The plaintiff Catherine Air, being 
duly sworn, says that the statements 
contained in the foregoing petition in 
equity are true, as she verily believes,’ 


“Section 116 of the Civ. Code of 
Practice says: 


““Every pleading, which this Code 
requires to be written must be verified 
by an affidavit to the effect that the 
affiant believes that the statements of 
the pleading are true’ (our italics) ... 


“—-with certain enumerated excep- 
tions, none of which have any rele- 
vancy to this case. We therefore see 
that the verification or affidavit which 
that section requires to be made to the 
petition was literally complied with, be- 
cause all it requires is ‘that the affiant 
believes that the statements of the 
pleading are true’ (our italics) . . . If 
the fact necessary to procure the 
warning order was one which the pro- 
visions of section 57 of the Code re- 
quired to be absolutely stated, but 
instead of doing so the pleader had 
only stated it as a fact, ‘as he be- 
lieved,’ or in any manner made the 
absolute truth of the fact depend upon 
his belief, then there would be some 
force in counsel’s contention, and it 
was that character of absolute state- 
ment that was involved in the cases 
upon which he relies. Illustrating our 
meaning, subsection 2 of Section 5/, 
referred to, requires that, before a 
warning order may be issued upon the 
ground of nonresidency, it must ap- 
pear by affidavit that the defendant 
‘is a nonresident of this state,’ and 
in addition thereto ‘believed to be ab- 
sent therefrom.’ The requirement as 
to nonresidency is absolute, but the 
one seeking the warning order may 
state his belief as to the other neces- 
sary requisite, i. e., absence from the 
state. With the pleading containing 
the statement as set forth in the Code, 
and with a verification of it in the 
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very language of its Section 116, we 
... therefore conclude that the warn- 
ing order was sufficient, and that the 
defendants, who were _ proceeded 
against as nonresidents, were properly 
brought before the court for adjudi- 
cation of the questions involved.” 
(All emphasis as in the opinion). 


Substitute the word “attachment” 
for the words “constructive service” 
or ‘warning order,” and the words 
“subsection 3 of Section 196 of the 
Code” for the words “subsection 2 of 
Sec'ion 57 of the Code” where they 
appear in the foregoing portion of the 
opinion, and it would seem as if Judge 
Thomas were writing about the very 
question we are discussing. Nor is 
it at all unwarranted to make such 
substitution, for exactly the same 
principles apply to attachments and to 
warning orders ; each may be obtained 
either by affidavit or by verified peti- 
tion, and each can be obtained only by 
statutory procedure -which the Court 
of Appeals has said must be strictly 
followed—the question in every such 
case being, of course, just what con- 
stitutes the “strict compliance” which 
the law requires. 


The next case in which this question 
of the sufficiency of the affidavit was 
raised appears to be that of Colovas 
v. Allen Motor Company, 242 Ky. 93, 
45 S.W. (2d) 809. In this case, the 
verified petition stated that “plaintiff 
further states that as he believes the 
defendant does not have sufficient 
property in the state of Kentucky sub- 
ject to execution to satisfy his demand 
sued on herein, and that the collection 
of his said demand will be endangered 
by delay in either obtaining judgment 
or a return of no property found.” 
The verification was that these state- 
ments were “true, to the best of his 
knowledge and belief.” The Court 
properly held the affidavit insufficient ; 
however, the language of the opinion 





indicates that the real basis for the 
previous decisions on the question was 
not fully understood. The opinion 
correctly states that “The facts neces- 
sary to procure an attachment must 
be charged directly and positively and 
not on belief, or information and be- 
lief.” (Emphasis ours). This state- 
ment in the opinion does not, as we 
have heretofore seen, apply to the 
“belief” as to the amount which plain- 
tiff ought to recover as distinguished 
from the “facts” or grounds of attach- 
ment set forth in Section 194 of the 
Code; but insofar as it applies to any- 
thing actually in the case it is correct. 


The writer of the opinion, however, 
then goes on to say that “Where the 
affidavit states that the affiant believes 
the facts therein, but is sworn to as 
true and not on belief merely, or 
where the affidavit states the facts di- 
rectly, and it is sworn to on informa- 
tion and belief, it is in either instance 
sufficient.” The first half of this 
statement is incorrect, and is based on 
a misapprehension of the basis of the 
decision in Ryon v. Bean’s Adminis- 
trator, supra; as we have seen, the 
actual basis of that decision was that, 
by the defendant’s denial of the 
existence of the grounds of attach- 
ment rather than of plaintiff’s belief, 
the parties had treated plaintiff’s affi- 
davit as in effect making a direct alle- 
gation, and further, that the question 
cannot be raised for the first time in 
the Court of Appeals when it was not 
raised in the lower court. 


Up to this point, all of the decisions 
(although certainly not all of the lan- 
guage) of the Court of Appeals on 
this question can be harmonized, but 
only if the cases are recognized as 
holding no more than that (1) allega- 
tions in the body of the affidavit as to 
the facts authorizing an attachment 
must be direct allegations of fact and 
not of belief, just as in the case of any 
other pleading; (2) allegations in the 
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body of the affidavit as to the amount 
which plaintiff ought to recover may 
in any case be made on belief, since the 
Code specifically says so; and (3) in 
any case, the verification may be made 
on belief, since the verification of any 
pleading is specifically permitted by 
the Code to be so made. And, if we 
eliminate the dicta, whick we must 
do if the cases are to be harmonized, 
they go no further than this. 


From this point on, however, not 
all of the cases which we find can be 
reconciled or harmonized with the 
cases hereinbefore discussed. The 
first of this recent and divergent line 
of cases is Kengreen Gas Utilities 
Corporation v. Crozer, 244 Ky. 440, 
S.W. (2d) 263. Here the verified pe- 
tition stated, in one paragraph, that 
“plaintiff says he should recover there- 
on as he verily believes the full sum of 
$1,976.50.” The second paragraph, 


stating another cause of action, al- 
leged among other things that plaintiff 


“ought to recover thereon, as he ver- 
ily believes, the full sum.of $125.00.” 
The petition was verified as “true as 
he verily believes.” The opinion, by 
Judge Thomas, holds the affidavit in- 
sufficient, citing as authority Williams 
v. Martin, Ryon v. Bean’s Adminis- 
trator, and Colovas v. Allen Motor 
Company, supra. Apparently the 
cases of Fuqua v. Farmers’ National 
Bank and Cahill v. Pelzer (in the lat- 
ter of which Judge Thomas himself 
had written the opinion) were not 
called to the Court’s attention; and 
apparently, also, the Court was mis- 
led by the dicta contained in the three 
cases which it cited. The case cannot 
be reconciled with a number of those 
previously decided by the Court and 
discussed by us above, although all 
of these previously decided cases can 
be harmonized with each other, as we 
have pointed out. Clearly, if the ear- 
lier cases are right, then Kengreen 
Gas Utilities Corporation v. Crozer 
was wrongly decided, and so were the 


cases of Daffron v. Smock, 247 Ky. 
98, 56 S.W. (2d) 712, and Crozer v, 
Scott, 250 Ky. 48, 61 S.W. (2d) 896, 
both decided in 1933, which rest on 
the authority of the Kengreen case. 


The Court of Appeals got “on the 
beam” again in Lincoln Bank & Trust 
Company v. Arnold, 256 Ky. 80, 75 
S.W. (2d) 751. The language of the 
affidavit and verification and the 
Court’s ruling thereon will sufficiently 
appear from the following extract 
from the opinion: 


“The allegations of the petition re- 
lating to the grounds of attachment 
are in this language: ‘Plaintiff further 
states that she is informed, believes 
and so states and charges that the said 
O. A. Bland is now disposing of his 
property and attempting to dispose of 
same, incumber and attempting to in- 
cumber same, with the fraudulent in- 
tent to defeat this plaintiff in her 
security...’ 


“The verification of the petition is 
as follows: ‘The affiant, Mrs. W. E. 
Arnold, says that she is the plaintiff 
in this action and that the allegations 
of the foregoing petition are true as 
she verily believes.’ 


“It is argued that there is no posi- 
tive statement made to support the 
grounds of attachment and that the 
words ‘states and charges’ are modi- 
fied by the words ‘informed and be- 
lieves’, and therefore expresses a be- 
lief only. The words ‘states and 
charges’, in our view, constitute a 
positive statement, notwithstanding 
they. are preceded by the words ‘in- 
formed and believes.’ The instances 
may be rare where the pleader a!)so- 
lutely knows as a matter of fact that 
his allegations are true, and, even 
though they are based upon informa- 
tion and belief, if he makes a pos'tive 
statement that the acts were or are 
about to be committed, it is immaterial 














KENTUCKY STATE BAR JOURNAL 


151 





— 


| that the pleader is acting upon belief 


and information, and the allegation 
is sufficient if it is positive in charac- 
ter; and where the allegations are 
positive, a verification that they are 
true as the pleader ‘believes’ is suf- 
ficient...” 


Unlike the Kengreen case and the 
line of cases which have followed it, 
this holding of the Court can be har- 
monized with the earlier, and sounder, 
line of cases, with which it is in ob- 
vious accord, 

However, in Huff v. Russell, 267 
Ky. 515, 102 S.W. (2d) 984, the 
Court again reverted to the doctrine 
of the Kengreen case, although it also 
appears from the opinion that the 
evidence was insufficient to sustain 
the attachment and that it should have 
been discharged on that ground, apart 
from any question of the sufficiency 
of the affidavit. Similarly, in Foos 
v. Chenault, 267 Ky. 634, 103 S.W. 
(2d) 107, the Court said that an affi- 
davit' similar in form and verifica- 
tion to that in the Kengreen case was 
insufficient, but a judgment sustain- 
ing the attachment was affirmed be- 
cause, the Court said, the “defect” 
had been cured by an amended affida- 
vit which was filed before any inter- 
vening rights had attached. On the 
basis of what the Court of Appeals 
did, rather than what it said, in these 
two latter cases, they cannot actually 
be said to have been wrongly decided 
upon their facts. 

Rightly decided, also, was the case 
of Carr v. Smith, 281 Ky. 750, 137 
S.W. (2d) 415, in which the Court 
said that 


“The petition is sufficient to sup- 
port a general order of attachment. It 
alleges the plaintiff is entitled to re- 
cover of the defendant $1,725 in 
rents, and in the paragraph following 
this allegation, the plaintiff alleges 
that her claim is just and ‘she believes 





she ought to recover of defendant the 
sum of $1,725.00.’ The jurat recites 
that the allegations of the petition are 
true ‘as she verily believes.’ It «will 
be noted plaintiff made the direct and 
positive allegation that the defendant 
was indebted to her in the sum of 
$1,725, followed by the direct and 
positive allegation he was: disposing of 
his property, or was about to do so, 
with the intention to defraud his 
creditors. When such positive allega- 
tions are followed by a jurat which 
states the plaintiff believes the same 
to be true, the affidavit is not subject 
to the criticism pointed out in Colovas 
v. Allen Motor Company, 242 Ky. 93, 
45 S.W. 2d 809. In the Colovas case 
the affidavit alleged plaintiff believed 
defendant did not have property sub- 
ject to execution, and the jurat stated 
the plaintiff believed the allegations 
in the petition were true. Hence, when 
the jurat and the averments of the 
affidavit were taken together nothing 
was stated except the plaintiff’s be- 
lief. In the instant case plaintiff's 
averment that she believed her claim 
was just did not affect the other aver- 
ments in her petition which were posi- 
tive and direct that the defendant was 
indebted to her and that he has sold, 
or is about to dispose of, his property 
with fraudulent intent.” 


The opinion is obviously correct in 
distinguishing the Carr case from the 
Colovas case, in which the grounds of 
attachment were stated on information 
and belief, which, as we have seen, 
is improper and insufficient. However, 
the opinion in the Carr case makes no 
mention of any of the Kengreen line 
of cases, which, it is submitted, can- 
not be distinguished from the Carr 
case and yet were decided to precisely 
the opposite effect. The Carr case ap- 
pears to be the latest decision touch- 
ing upon ovr question. 

Why is the Kengreen line of cases 
logically unsound? Let us apply the 
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test approved by the Court of Ap- 
peals in Williams v. Martin, Burnam 
v. Romans, and Lincoln Bank & Trust 
Company v. Arnold, supra, and see 
what a denial of the allegations of the 
petition in the Kengreen and similar 
cases would put in issue. As to the 
facts required to be _ stated—the 
grounds of attachment—it would put 
in issue the existence of those facts; 
as to the allegation of the amount 
plaintiff believes he ought to recover, 
it would put in issue not whether he 
“believes that he believes” he ought to 
recover the sum, as contended by these 
cases, but simply whether he believes 
he ought to recover the sum—which 
is all that the Code requires him to 
establish. 


To hold that whether plaintiff “be- 
lieves that he believes” would be all 
that would be put in issue, would 


— 


similarly (to be consistent) require a 
holding that a denial of the allega- 
tions of fact (the grounds of attach- 
ment) would put in issue only whether 
plaintiff believed the facts to exist. 
Which would be an absurdity, be- 
cause then in every case in which the 
petition was verified only upon belief 
—all that is required by the Code in 
any case—the plaintiff upon the trial 
of the issues would have to esta)ilish 
only that he believed that he had a 
case, and not that he had one. Ye 
this absurdity is the logical conclusion 
of the doctrine of the Kengreen line 
of cases. It is éarnestly to be hoped 
that when next this question is pre- 
sented to the Court of Appeals, the 
Court will take advantage of the op- 
portunity to overrule in explicit terms 
the Kengreen line of cases and thus 
remedy the present confused state of 
the law upon this subject. 


“I Ain't No Thief” 


By E. H. SMITH 


The State had rested its case. 
Uncle Eph Hubbard was defending 
himself. The Court told Uncle Eph 
that now was the time for him to tell 
his side if he wanted to. Uncle Eph 
wanted to. He seated himself in the 
witness chair, after politely bowing 
to the Judge and the jury. He pro- 
ceeded : 

“It was this a-way, folks, I ain’t 
no thief. I never stole no chickens in 
my life, I never stole Mr. Sam’s 
chickens, I never stole nobody’s 
chickens. I never stole nothing from 
nobody, I am honest. Everybody says 
I’m honest, I ain’t no thief. On the 


morning Mr. Sam’s chickens were 
took, I took ’em. It was early in the 
morning, long before day, I was a- 
going to plow Mr. Joe Osborne’s new 


ground and blow out some stumps for 
him. I wanted to get it done in one 
day. I knowed it was a big day's 
work and I would have to get an early 
start. So I got up early, like I told 
you, it was early in the morning. My 
wife got up early too. She was going 
to fix my breakfast for me, She 
knows I ain’t no thief and she knows 
I never stole Mr. Sam’s chickens. 
She says to me, ‘Eph, there ain't a 
thing in the house to cook ’cept some 
corn meal and coffee.’ Now folks, 
a hard-working honest nigger like me 
just naturally can’t plow new ground 
and blow stumps unless he has got 
substantial vituals in him. He just 
can’t do it. I have tried it and it 
won’t work. I says to her, ‘Make 
some corn bread and I’ll go to Mr. 
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Sam’s store and see what I can get.’ 
When I gets to the store it’s long 
before day, Mr. Sam knows I’m 
honest. There wasn’t nobody there 
but me. The store was shut up tight. 
Thre wasn’t no light in Mr, Sam’s 
house across the road. I knew Mr. 
Sam wouldn’t like it to be woke up 
tha: early. I like Mr. Sam and he 
likes me. He knows I ain’t no thief. 


“So there I was, nobody there but 
me, a hard day’s work ahead of me, 
plowing new ground and a blowing 
stunps and no vituals to put inside 
f I says to myself I say now 
what you go’n do. Then I spied Mr. 
Sam's chicken coop. It was the one 
he sets behind the store where he 
keeps the chickens he aims to sell. 
In it was two nice frying-size chickens. 
Now I didn’t steal them chickens; 
I took ’em, but I didn’t steal ’em,. I 
ain't no thief. I had to have them 
chickens, I couldn’t wake Mr. Sam 
up for him to give.’em to me cause 
he wouldn’t like that. There was no- 
body at the store to get them from 
and I just couldn’t plow new ground 
and blow stumps with nothing for 
breakfast but corn bread and coffee. 
I had to figger a way to get them 
chickens and get them honest, because 
I ain’t no thief. I buy most all my 
goods from Mr. Sam, and my credit 
is good at his store. I always pay. 
Mr. Sam will tell you that. He give 
me a little book so my account could 
be kept and every time I would buy 
anything he would set it down hisself 
in the book. He will tell you that’s 
the way we did. So I says to myself, 
says I, If Mr. Sam was up he would 
give me them chickens and set them 
down in my book. I could pay him 
when I got the new ground plowed 
and the stumps blowed. I had my 
little book with me. It was in this 
inside pocket of my coat, this pockét 
right here, this same coat. So I 
reached in the coop and got them 
chickens but I never stole them, then 


ot ie. 






I took my book and laid it in the coop 
so Mr. Sam could see who got them 
fryers and charge them to me. Mr. 
Lawyer Man over there told you I 
lost that book with my name on it 
in the coop, but that ain’t right; I 
didn’t lose it I put it there, just like 
I told you, so Mr. Sam would know 
who to charge them chickens to. I 
ain’t no chicken thief. 

“Mr. Sam never would have had 
me arrested ‘cept that high yellow 
what works for him persuaded him 
to, cause one time he stoled a bridle 
from me and I made him bring it 
back. 

“That’s all folks, I ain’t no thief.” 





Mrs. Dasher: “When we were in 
Egypt, we visited the pyramids and 
some of the stones were literally cov- 
ered with hieroglyphics.” 

Mrs. Gush: “I hope none of them 
got on you; some of these foreign 
insects are terrible.” 





HEARSAY EVIDENCE 


Absolute knowledge, I have none, 

But my aunt’s washwoman’s sister’s 
son 

Heard a policeman on his beat 

Say to a laborer on the street 

That he had a letter just last week 

From a Chinese coolie in Timbuctu 

Who said that a Negro in Cuba knew 

Of a white man in a Texas town 

Who got it straight from a circus 
clown 

That he knew a man in Borneo 

Who had a friend who claims to know 

Of a swell female society fake 

Whose mother-in-law will undertake 

To prove her seventh husband’s niece 

Had stated in a printed piece 

That she had a son who had a friend 

Who - when the income tax will 
end. 
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FILE 13 
By SUSAN JETT 


Secretary to Mr. Holland Bryan, Commonwealth’s Attorney, Paducah 


Stacks of letters, copies of suits, 

Ads for packets and hunting boots, 

A much used volume of Caldwell’s notes, 
A catalogue of parts for boats, 

The deposition of some she-dragon, 

The bill of sale for the station wagon, 
Unopened bills, and a magazine 

On training dogs—this is File 13. 


File 13 is his private system 

For things he don’t want until he’s missed ’em— 
Some facts he jotted down one night 

For a quit-claim deed we are going to write; 
Some notes he made, so I heard him say, 

For a suit for divorce we will draw some day. 
The top of his desk has no gloss or sheen, 

It’s covered over with File 13. 


I learned the hard way not to touch 

This File 13, or I’d get in Dutch. 

If I so much as moved a ragged scrap, 

It was sure to be an important map 

He was saving to draw a land suit by, 
And he’d look at me with blood in his eye. 
If I threw some bit of junk away, 

It turned out to be Exhibit A! 


When I hear the sound of letters shuffling 
And papers moved with an urgent ruffling, 
I know too ‘well what those noises mean, 
He’s looking for something in File 13. 

He wants the address of a Mr. Draper, 
That he wrote on a scrap of yellow paper, 
And laid on top of a bill from Happy’s, 
Next to a deed of Joe Smith’s pappy’s. 


So once again our clients wait, 

And shuffle their feet at the outer gate, 
While he carefully re-enacts the scene 

Of finding something in File 13. 

Frankly, I don’t believe he minds it, 

And to tell you the truth, he usually finds it! 


When we answer the call on that fateful day, 
And we all line up to get our pay, 

With St. Peter there to handle the rush, 
Saying, “Show your tickets, and please don’t push,” 
And Gabriel’s trumpet blows loud and keen, 
He’ll be hunting his ticket in File 13! 
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This unusual brief does not carry true names as to appellant, attorney, 

s or county, but it is actual and should have some value for its brevity.—The 
Editor 

s 


KENTUCKY COURT OF APPEALS 
NE Be a a ae Ae eT Te eT eee Plaintiff, 


Vs: BARREN COUNTY 
COMMONWEALTH OF KENTUCKY.....................................-.-.-- Defendant. 


BRIEF FOR APPELLANT 


May It Please the Court: 

[his case involves a conviction for the offense of killing a person with 
an automobile upon the highways. The facts are that one Bobby Holmes 
was found dead over the side of the highway on Smith’s Fork in Barren 
County with serious wounds upon his body, which the people thought, in the 
neighborhood, were inflicted by an automobile, There is and was no evidence 
that he was struck or hit by an automobile, and one antagonist witness said 
when he heard the noise it sounded like it ran over a dog. He thought that 
he was testifying against the appellant when he said this. The appellant would 
have never made such a statement. We say this only because it must have 
some weight upon his credibility. 


ARGUMENT 


There must be some fact proven upon which an inference can be drawn 
that a crime has been committed. (Elementary) 

Surely. when there has been no fact proven upon which a predicate can 
be laid, or upon which an inference can be drawn that a crime has been 
committed, then and in that event the defendant, the appellant in this case, 
should be granted a new trial, regardless of the influences surrounding his 
political heresies in the community. 

A careful consideration of the testimony in this case will show that this 
appellant was convicted for this crime because he was found drunk in his best 
friend’s car. 





Very respectfully yours, 
C. E. Durr 
Attorney for Appellant 
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Emmet V. former 


Mittlebeeler, 
assistant attorney general under Eldon 
S. Dummit, has opened an office for 
the general practice of law at 508 


Republic Building, Louisville, Ken- 


tucky. 


Hon. Joe A. Wallace and Hon. 
Henry D. Hopson of the Louisville 
bar have announced the formation of 
a partnership under the firm name of 
Wallace and Hopson, with offices in 
Kentucky Home Life Building. Attor- 
ney E. Preston Young is associated 
with the new firm. 


Funk, Chancellor, and Darnell 
of Frankfort have announced the 
removal of their law offices to 507- 
511 McClure Building in Frankfort. 
They further announce that Mr. Funk 
has withdrawn from the partnership 
to assume his duties as Attorney Gen- 
eral and that G. Ray Holbrook is 
now associated with the firm. 


Attorney Roy F. Mouser has 
announced the opening of law offices 
in the Republic Building, Louisville, 
Kentucky. 


Hon. John B. Rodes of the Warren 
County bar has accepted the appoint- 
ment as Circuit Judge of the Eighth 
Judicial District effective March 16, 
1948. Judge Rodes fills the vacancy 
created by the resignation of Judge 
Robert M. Coleman who had served 
for the past ten years. Judge Rodes 
has withdrawn from the firm of 
Rodes, Harlin, and Willock and Judge 
Coleman has joined the firm. The 
firm as now constituted is composed 
of Judge Coleman, R. D. Willock, 
and Maxey B. Harlin and is doing 


business under the name of Coleman, 
Harlin, and Willock and have their 
offices at State and 10th Street in 
Bowling Green, Kentucky. 


John S, Boles, formerly of the Lex- 
ington bar, has received a license to 
practice law in Texas and is now 
associated with the Trust Department 
of the National Bank of Commerce 
of Houston, Texas. 

William Heringer of Newport is 
the new president of the Campbell 
County Bar Association, Edz saad W. 
Buten is vice- president, James B. 
Meadows is the secretary, and Martin 
Kirchoff the treasurer. 


James C. Creal has opened an office 
for the general practice at Hodgen- 
ville. 

Edwin H. Henry has accepted the 
part of assistant city solicitor of Cov- 
ington. 


In January Melvin T, Stubbs of the 
Covington bar was selected as the 
“Young Man of the Year” by the 
Kenton County Junior Chamber of 
Commerce. 


Portraits of the late Judges Frank 
Tracy and Johnst Northcutt of \en- 
ton Circuit Court were unveiled with 
appropriate ceremonies February 9 in 
the Circuit Court room of Kenton 
County by the Kenton County Bar 
Association. 


James H. Mann, Jr., former'y of 
Glasgow, has resigned as assista it to 
the general counsel of the U. S. ‘I reas 
ury Department to join the law firm 
of Peble and Lasser in Washi:.zton, 
D. C. 
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vant F. Knuckles of Pineville and 
lames W. Smith of Middlesboro ad- 
dressed the Bell County Bar Assoocia- 


tion at its February meeting. Mr. 
Knuckles’ subject was “Tax Sales and 
Status of Purchaser When Sale Is 


Set Aside.” Mr. Smith reviewed the 
opinions of the Court of Appeals for 
the first six months of 1947. 


lge Harry H. Wilson, who has 
beer. employed at Frankfort as an 
ass:stant attorney general and legal 
ad\ ser to the Department of Welfare 
for ‘he past four years, has re-entered 
the ‘aw practice at Munfordville. He 
will be associated with Attorney C. E. 
Vi ls. 


testimonial dinner in honor of 
Indve R. M. Coleman was given at 
the 'lelm Hotel, Bowling Green, by 
the \Varren County Bar Association 
March 8. Charles R. Bell was in 
charve of the program for the occa- 
sion, honoring Judge Coleman’s ten- 
year tenure as Circuit Judge of the 
Sth judicial District. 


James W. Powell is the new presi- 
dent of the Hopkins County Bar Asso- 
ciation, Neville Moore is the new vice- 
president, and L. B. Weir was re- 
elected secretary-treasurer. 


littorney Grover L. Thompson of 
Lexington was notified in March of 
his appointment as a member of the 
fankruptcy Committee of the Amer- 
ican Bar Association 


Prof. Elvis J. Stahr of the U. of K. 
law faculty spoke on “Lawyers and 
Law Schools,” March 2, at a meeting 
of the Junior Bar Association of Lex- 
ngion at the Lafayette Hotel. 


Uhel O. Barrickman, formerly of 
the Ledford bar, is now associated 
with John E. Richardson in the prac- 
tice at Glasgow. 


Arthur B. Rouse of Lexington is 
now associated with the law firm of 
Buckley & Stilz in Lexington 









Robert M. Odear of Lexington re- 
signed his part as assistant corporation 
counsel for the city March | to be- 
come a member of the law firm of 
Stoll, Keenon, and Park 


The Ninth Judicial District Bar 
Association has been formed and 
Allan P. Cubbage of Leitchfield is its 
first president. 


R. D. Willock, commonwealth’s at 
torney of Bowling Green, addressed 
the Bowling Green Senior High 
School at their chapel exercise in Feb 
ruary. His subject was 
Citizenship.” 


“Good 


Attorney R. B. Bird has moved 
from Frankfort to Mt. Vernon. He 
expects to practice in Mt. Vernon and 
at London, 


The Versailles law firm of Chandler 
and Rouse has been dissolved. Robert 
S. Hammond, an associate, will con 
tinue to practice with Mr. Rouse. 


David Martin, formerly of Colum 
bia, has commenced his practice in 
Louisville. He has offices in the Ken 
tucky Home Life Building. 


William Swinford formerly of Cyn 
thiana is now connected with the law 
firm of Stoll, Keenon & Park, Lex 
ington. 


Attorney Harlan Heilman who has 
been practicing law in Louisville and 
Bedford has located at Carrollton. 


John E. Richardson of the Glasgow 
bar and chairman of the Kentucky 
Board of Bar Examiners will serve as 
representative for the State of Ken 
tucky in a nation-wide study of bar 


admission policies and practices. This 
survey is being sponsored by the 


American Bar Association. 


Lilburn S. Rogers of Scottsville and 
J. Lee Moore of Franklin have formed 
a law partnership under the name of 
Rogers and Moore. Offices will be 
maintained in Scottsville and Franklin 
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Attorney Edward L. Allen, Pres- 
tonsburg ; Judge Eugene E. Siler, Wil- 
liamsburg; and Representative Elmer 
Roberts, Campton, are seeking the 
Republican nomination for Judge of 
the Court of Appeals from the seventh 
Appellate District. 


Hon. Richard Bush of the Lexing- 
ton bar addressed the monthly meeting 
of the Henry Clay Chapter of Phi 
Alpha Delta national legal fraternity 
at the University of Kentucky, April 
22. 

The Louisville Bar Association is 
investigating the practice of profes- 
sional bondsmen and police court 
runners. 

The University of Louisville is seek- 
ing candidates for the LeRoy High- 
baugh Scholarships in its School of 
Law. 

Attorney Morris E. Weintraub 
April 26 was named city solicitor for 
the city of Newport. 

The memory of the-late John B. 
Read, who presided over sessions of 
Kenton County Court for many years, 
was honored in April when a large 
portrait of the late jurist was placed 
in the court room by members of the 
Kenton County Bar Association, 

Hon. William F, Simpson of Cov- 
ington has been appointed third assis- 
tant attorney general by General A. 
E. Funk. 

J. Pelham Johnston has opened a 
law office in Room 804, Security 
Trust Company Building, in Lexing- 
ton. He is beginning his practice. 

A larger legal staff to provide a full 
time assistant attorney general for 
every important division or depart- 
ment of the state government is advo- 
cated by Attorney General A. E. Funk. 

Edward W. Buten, Ft. Thomas and 
Newport, has assumed the duties as 
referee for the State Workmen’s Com- 
pensation Board. 


William Hottel of the Louisville bar 
resigned as city counsel for the city 
of Shively in April because of pressing 
business. Ray Stephenson, an asso- 
ciate of Mr. Hottel’s, was named as 
the successor. 

The lawyers of the seventh Judicial 
District, which is composed of Simp- 
son, Todd, and Logan counties, met 
in Russellville March 17 and forimed 
the seventh District Bar Association 
Oscar Smith served as chairman and 
Judge E. J. Felts was made an hon- 
orary member. 


Lt. Governor Lawrence Wetherby 
resigned his post as a member of the 
Board of Bar Examiners in March in 
order to be free to oppose the pro 
posed law to admit graduates of cer 
tain schools to be granted a license 
without taking the bar examination. 

Milton T. Whitworth, common- 
wealth’s attorney, of Elizabethtown 
has announced his candidacy for the 
Democratic nomination for U. § 
Senator. 


Col. Fredrick M. Warren, Newpor 
attorney, has been named active com 
mander of Kentucky’s largest reserve 
unit, the 100th Airborne Division. 

Clyde Williams, Jr., has opened a 
office to commence his practice at 
Campbellsville. 

Stanley Chrisman has been ap 
pointed city solicitor for the cily of 
Covington, Edwin H. Henry has been 
appointed assistant city solicitor and 
police court prosecutor, and Joseph 
C. Healy, assistant city solicitor. All 
are of the Kenton County bar. 


The Boyd County Bar Association 
at a meeting, April 29, elected William 
B. Arthur president; Judge 1. K 
Imes, first vice-president; Jo/n C 
Vigor, second vice-president. Secre 
tary Arthur Bryson, Jr., and ‘reas 
urer Baxter Arnett were re-elecied by 
the association. 
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Tom Prewitt Senff has opened 
offices in the Jordan Building on 
Court Street in Mt. Sterling, Ken- 
tucky, for the general practice of law. 


April 29, James C. Lyne, Russell- 
ville, Kentucky, resigned as city attor- 
ney, and 7. A. Noe, Jr., was appointed 
to fill his place. 


Koy F. Mouser has resigned as sec- 
retary-treasurer of Kentucky State 
Board of Barber and Beautician 
Examiners and has opened law offices 
at 508 Republic Building, Louisville, 
Kentucky, for the general practice of 
law. 


The Journal reports the following 
deaths in the ranks not heretofore 
reported : 


Claude Hudgins of Louisville at 
Louisville, March 29. 

Wiliam T. Davis of Pineville at 
Pineville, March 18. - 

Beecher Stapleton of Paintsville at 
Paintsville, March 13. 

M. O. Scott of Edmonton at 
Edmonton, March 9. 

Robert Boyd-Robertson of Louis- 
ville at Louisville, March 6, 

A. R. Kincheloe of Hardinsburg at 
Hardinsburg, February 28. 

John P. Crosley of Lexington at 
Lexington, March 1. 

Edwin Hume Davis of Shelbyville 
at St. Petersburg, Fla., January 25. 

J. J. McBrayer, of Lexington at 
Miami Beach, Fla., February 17. 

C. C. Bagby of Danville at Danville, 
February 20. 
L. V. Stone of Clay at Clay, April 
9. 

William Claude Caudill of Lexing- 
ton at Cynthiana, January 26. 

Percy Shumate of Brandenburg at 
Brandenburg, April 25. 

Erle McGuffey of Lexington at 
Lexington, April 29. 


A.B.A. PRESIDENT SMITH IS 
NORTH CAROLINIAN 


Willis Smith of Raleigh, North 
Carolina, took office as president of 
the American Bar Association last 
December at the Association’s annual 
meeting in Cincinnati. He succeeded 
David H. Simmons of Houston as 
president. 

Mr. Smith was born December 19, 
1887, in Norfolk, Virginia, and re- 
ceived his early education from pri- 
vate schools in Elizabeth City, North 
Carolina. He graduated from Trinity 
College (now Duke University) at 
Durham, North Carolina, in 1910, and 
completed his legal education from 
that college in 1912. He was admit- 
ted to the North Carolina bar in 1912. 

From 1914 to 1919 Mr. Smith was 
inheritance tax attorney for the North 
Carolina State Tax Commission. A 
member of the North Carolina House 
of Representatives in 1927, 1929, and 
1931, he was speaker of the house 
in 1931. 

He was a member of the General 
Council of the American Bar Associa- 
tion from North Carolina in 1935-36 
and was a state delegate of the asso- 
ciation from 1937 tc 1941. Mr. Smith 
was a member of the Association 
Board of Governors from 1941 to 
1944. 

Mr. Smith was president of the 
North Carolina State Bar Associa- 
tion in 1941-42 and president of the 
Wake County Bar Association in 
1945-46. He was president of the 
International Association of Insur- 
ance Counsel, and is a member of 
the American Law Institute, Ameri- 
can Counsel Association, and Ameri- 
can Judicature Society. 

Mr. Smith is a member of the 
Raleigh law firm of Smith, Leach & 
Anderson. 
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PRICE VERY REASONABLE. 





For Sale—Complete Law Library In Good Condition 


KY. DIGEST—complete, 170 vols.; A.L.R., KY. DEC.—S.W.KY.—complete; 
AMER. JUR.—55 vols.; KY. REP.—84 vols.; KY. OPIN. STAT. & ANNOTA- 
TIONS—100 vols.; AMER. DEC., AMER. REP.—60 vols.; AMER. ST. REP., and 
DIGEST—139 vols.; and NUMEROUS TEXTS. 


ALSO 6 BOOKCASES, 5 GLASS DOOR SECTIONS, EACH; 
FILING CABINET, 1 OFFICE DESK AND SWIVEL CHAIR, ALL IN OAK. 


MRS. W. R. HENRY, WILLIAMSBURG, KY. 


1 DOUBLE 











The charge was petit larceny. The 
complaining witness, a colored woman 
who had passed middle age, charged 
the defendant with having stolen ten 
dollars from her. The judge asked: 

“Auntie, where did you have this 
ten dollars?” 

“In my stocking, Jedge.” 

“Then how did he get it without 
your knowing it?” 

“Ah did know hit, Jedge; you see 
\h knowed that nigger was puttin’ 
out a powerful lot of lovin’, but, 
Jedge, Ah did’n know what he was 
after. 





Minister: “Johnny, which of the 
parables do you like best?” 

Johnny: “The one where somebody 
loafs and fishes.” 





First Kid: “My dad’s an Elk, a 
Lion, and a Moose.” 

Second Kid: “What does it cost to 
see him?” 


Office Boy: “Mr. Wifflebotham, 
could I have tomorrow afternoon 
off ?” 

Wifflebotham: “Ah, yes, your 


grandmother, I suppose?” 
Office Boy: “Yes, sir, she’s making 
; ’ > 
her first parachute jump, you know. 


I loved my little garden 

But now my love is dead, 

For I found a bachelor’s-button 
In my black-eyed Susan’s bei 





The judge had given a long charge 
to the jury relative to the law ap- 
plicable to the case. The jury had 
retired and after having been out a 


couple of hours reported they were 
in hopeless disagreement. The court 
asked, “How do you stand as to 
numbers?” One of the jury replied, 
“We are divided three ways, fou 


want to decide the case on the facts, 
four on the evidence, and four on your 
instructions.” 








FOR SALE 


New, unused and unpacked set of 


Federal Code Annotated 


These were purchased by the Icte 
Polk South but never unpacked 


MRS. POLK SOUTH, JR. 
Frankfort, Kentucky 
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THE BEST TRADITIONS OF 
THE OLD KENTUCKY 
HOME 


are ever observed in the Service, Comfort 
and Convenience of the 


Kentueky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonable Rates 


Wire or Write for Reservations 





























FIDELITY and DEPOSIT COMPANY 
OF MARYLAND 


AMERICAN BONDING COMPANY 


OF BALTIMORE 
WE SPECIALIZE IN 


Court and Fiduciary Bonds 


WHERE you WANT THEM! 
WHEN You WANT THEM! 


AGENTS IN. ALL PRINCIPAL TOWNS 
LOUISVILLE BRANCH OFFICE 
419 WEST JEFFERSON STREET 


GEORGE HORSCHEL, Manager JOHN H. TRUEHEART, Assistant Manager 
R. LEWIS YOUNG, Special Representative 
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PORTER SINS. CHIE 
COURT OF APPEALS 
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If | Were a Younger Man 











One of our good friends, a subscriber of longstand- 
ing, has sent us the following comment: 


“If I were a younger man, say 75 or so, I would 
buy Words & Phrases in a minute. As it is, I am 
approaching 80 and don’t think I can hold out 
more than another five or six years, although I am 
tempted to buy it anyway. 


“You see, I recently won the biggest case of my 
career, and every authority came out of “Words 
& Phrases.’ I’ve dealt with West Publishing Com- 
pany for 53 years, and there isn’t a hetter Com- 
pany to do business with.” 





Is it any wonder that lawyers everywhere term it 
“The One Minute Method” 
for finding 


That Elusive Case-in-Point 





Ask for free Sample Pages 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 

















